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PART II—Section 3—Sub-section (ii) 

TTRrT fRcbR M i I'd4l' ( T8JT tfUcbl ) SITT RTfr folT PIT TTTfpfsicR 3TTc$T 3(k 3TfyJ1V-Hll( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fapTprrFR 

(<m^i f^FT) 

pf 9 Rbh<, 2013 

pp°3tt° 2682.—wnr, trtprt (PRPi'PRRfcT 
ypIddipifRT'TqR) 1976 lORiR’ifTRT (4) 

^ sejttrt trep tftr ijrr Tp ttDtt IJRR 

^^r4Hfdfed <444fd4,fRTRl80 3lfPW7l 

^ ftp) PP <hl4(HIPR PR PTR RT %PT t, 3#rqfpp 

PPPtt:— 

TT5FR1 3P^?f RT RTqfRP, 
p)pt pptr ?jrp p4 llpRP, 

ptp> 06-20, pfe OlfdR^PmR, 
t^TMR frs; RRFfrgr-508001 

[RT° TT° ^-11017/l/2012-fl4t-2] 
PR dIHldl, Pi^l4i (TRTPRT) 


MINISTRY OFE1NANCE 
(Department of Revenue) 

(CENTRALBOARD OF EXCISE AND CUSTOMS) 

New Delhi, the 9th December, 2013 

S.O. 2682. —In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (use of official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office of the Department of Renenue, Central 
Board of Excise & Customs, whereof more than 80% of the 
staff have acquired the working knowledge of Hindi: 

Office of the Assistant Commissioner, 

Customs, Central Excise & Service Tax, 

D,No. 6-20, opposite to Beat Market, 

Hyderabad Road, Nalgonda-508001. 

[F. No. E-11017/1/2012-Hindi-II] 
CHANDER BHAN NARNAULI, Director (OL) 


5146 GI/2013 
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WJT 11 RuHI, 2013 

TL 10/2013-14 

reT°3JT° 2683.—3TRreT fWT, 1962 ^ fWJ 2 # T ^ 
TTIST TSTPt 3TRreT 3#m, 1961 (1961 rei 43k) rel SJ1TI 
10 kwg: (23 tt!) ret rerun (vi) ^ IET 
MFT rent fT -g^T 3TPTTT STTgrei, nrej[ 0 .cK^o|ki fnnfru 
7pf 2013-14 1(4 3TTTt cfr %^T ^TfsTcT ^TO k TT Tfcn kttT 

Tfe^^T^TW?!, fFPR, f^TTTT TltreT kt /4HPd kt 11 

2. ®RRf 1% TlMl 3TPm fTW, 1962 k fkw 2 Tit T 
k FTR Trefk 3TFTTT 3#|f™, 1961 kt ^Kt 10 k reikn 
(23Trt)retreFJTn (vi) k TRWTf k 3 FJ?n rek kP I 

[ rekre: g33T33T/3T33T331/ ( 7J° ) pm/ 10 ( 2 3Tlt) 
(vi)/2013-14/ 5765] 
3RJ#?T kim, g7sT 3TPm STTg^T 

(OFFICE OF THE CHIEF COMMISSIONER 
OF INCOME TAX) 

Jaipur, the 11th December, 2013 

No. 10/2013-14 

S.O. 2683. —In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2CAof the Income- 
tax Rules, 1962, the Chief Commissioner of Income-tax, 
Jaipur hereby approves "Central Tagore Public School 
Samiti, Ringas, District Sikar" for the purpose of said section 
for the A.Y. 2013-14 onwards, provided that the society 
conforms to and complies with the provisions of sub-clause 
(vi) of clause (23C) of section 10 of the Income-tax Act, 
1961 read with rule 2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/ITO(Tech.)/10(23C)(vi)/2013-14/5765] 
ATULESH JINDAL, Chief Commissioner of Income-tax 


TniT*n #1 yPuiK 4xr4l u l H?llcrl4 
[3tFj#r %r<?yi+rd+ pyp+cui, RtnktRkft (stpjw) ftwt] 
nf fkkt, 9 RUHI, 2013 
reT°3TT° 2684.—'kkk TITreiT, TRW (TFTk 
nknkkfkjnkn) fWT 1976 (nreTUTtfnn 1987) 
lOkref-fkm (4) k srgTFR 3, WT -qf^pr ^^TPTT 
04id4 k repj-k, ^ MfiRt Mm, gwt, fkggci 
kkrM (reign) krere cfr -yreirekre krererekn PdHPdRsid 
reikUT, klTlk 80 yPdtJId TT refW rekrefrk % ftk rei 
rekrernre wnrrrfTi %re t, ret mngrere refregfrer wt 
t:- 

i. “Trek reigkn rekfn krerre regrimn ttwr, 

klcld-ddl ” 

[TT°^-11018/1/2013-3TI^T (TT°^T°] 

nre° kfkrrre, reiTTfrere 


MINISTRY OIIIEALTII AND FAMILY WELFARE 
[Department of Ayurveda, Yoga and Naturopathy, Unani, 
Sidha and Homeopathy (AYUSH)] 

New Delhi, the 9th December, 2013 
S.O. 2684. —In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central 
Government hereby notifies the following office under the 
administrative control of the Department of AYUSH, 
Ministry of Health & Family Welfare, where more than 80% 
staff have acquired the working knowledge of Hindi: 

1. "National Research Institute of Ayurvedic Drug 
Development, Kalkata" 

[No. E-l 1018/1/2013-AYUSH (O.L.)] 
S. SRINIVAS, Dy. Secy. 

Cl^lRrl-MH aflr yidjfdd) % *kl<rl4 
M PTTTjt, 11 PdUHT 2013 
reT°reT° 2685.—'cRT ^TRT (fWTTT) refnfkn, 1974 
( 1974 rei 47 ) kt ETTTI 3 kt W-?TTTT ( 3 ) SKI nnn Tlfkkf rei 
TPTR rent ftj, TTTTJT PdHPdRdd 3#ireR41 kl reik 
TET re TTRFf STlkt araftj re %tjre 3Tnk reikfl fk Tire, 
RT'Tl'Wltr, kjnknPdrenk^kTIKKTknrek Rd^KI 
fkjnn/gkkjrei rekt t:- 


sEU 

re° 

wt *iih 

TT 


1 

#7J#tdiy^dl, 

03-10-2013 

22-02-2014 


31HT8JirdiH^DIdi 




3iIy,H4141 



2 

k k° k° fkkt 

01-08-2013 

31-07-2015 





3 

#TH 0 TWNd 

01-10-2013 

30-09-2015 






dUlultid 




[rei° TT° kt- 3 5012/2/91 -fkl- II] 
krerefrekt, swrTrfkrre 


MINISTRYOFPETROLEUM AND NATURALGAS 

New Delhi, the 11th December, 2013 
S.O. 2685. —In exercise of the powers conferred by 
Sub-section (3)(c) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central 
Government hereby appoints/re-appoints the following 
officers as a member of the Oil Industry Development Board 
for the period shown against their names or until further 
orders, whichever is earlier: 


S.No. Name of the officer From To 


1. 

Shri Sudhir Vasudeva, 
CMD, ONGC 

03.10.2013 

28.02.2014 

2. 

Shri B.C.Tripathi, 
CMD, GAIL 

01.08.2013 

31.07.2015 

3. 

Shri S.Varadarajan, 
CMD, BPCL 

01.10.2013 

30.09.2015 



[F. No. G-35012/2/91-Fin.II] 


NOAS KINDO, Under Secy. 
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M 11 R-HH1, 2013 
R77°377° 2686.—ctTT ^TFl (fspRTR) 3#rfWT, 1974 
(1974 47) R7t R171 3 Th-RTTl (3) (71) RR7 71R7T 

?rfeRfiR7rR%TRR%fR, ^tRTRRTRTRi^Rr, 9rtR?ft 37^37] 
f^R '5 TT M, 37R7 77f5R (^F7), f^TcT RRTTR R77 f^TTRT 
15-11-2013 7714-11-2015, Rf 3RRT 377^/7 cRT 

P44->I7H RT^RlTT^RRl^qTr RRlft 11 

[TT 77° Rt-35012/2/91-fR7T-II] 
RRTTfRRST, 37R7 7TfRR 
New Delhi, the 11th December, 2013. 

S.O. 2686. —In exercise of the Powers conferred by 
Sub-section (3) (b) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central 
Government hereby re-appoints Smt. Anjuly Chib Duggal, 
Addl. Secretary (Exp.), Ministry of Finance, as a member of 
the Oil Industry Development Board with effect from 
15.11.2013tol4.11.2015,or until further orders. 

[F. No. G-35012/2/91-Fin.II] 
NOAS KINDO, Under Secy. 

?WT33?DRTI7 *RI<rl4 
M 22 7RR7, 2013 

7FT°3TT° 2687.—3iklp|cb pcWK 37f¥w7, 1947 (1947 
R7T 14) R777 17 ^ 37R777H R 77RT77 Rt hflRKUl 

7RR R73777t 3TR7 ^ RRR 7F7 TRS RrT^ 37*77 
RRfeTTT R7 37l4jlP|ch fRTIR 3 4^4 

777R7R 3Mfe 37fRRRR PR 87R R7RI7R,^ RRR (77^^ 
TTTRT 33/2013) IbblRld 47dl RRbKRj) 21/11/2013 

RiT W7T f371 8711 

[77° RR-29012/2/2013-377^ 3777 (7R7)] 
R757 77P7R7, 37R7 77f5R 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 22nd November, 2013 
S.O. 2687. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2013) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sri P. Mariyadoss, Stone Quarry Owner, 
Chennai and their workman, which was received by the 
Central Government on 21/11/2013. 

[No. L-29012/2/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 4th October, 2013 
PRESENT : K.P. PRASANNAKUMARI, 

Presiding Officer 


Industrial Dispute No. 33/2013 

(In the matter of the dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of P. Mariyadoss, Stone Quarry Owner and 
their workman) 

BETWEEN 

Sri S. Ramachandran : 1st Party/Petitioner 

S/o Sadasivam Nadar 

AND 

Sri P. Mariyadoss : 2nd Party/Respondent 

Stone Quarry Owner 

Old No. 18, Doraisamy Reddy Street, 

Near Agarwal Eye Hospital, 

Tambaram West, 

Chennai-600045 

APPEARANCE: 

For the 1 st Party/Petitioner : SriG.Anabalagan&S.M. 

Nelson Nivas, Advocates 
For the 2nd Party/ : M/s. Balan Haridas, 

Management Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its OrderNo. L-29012/2/2013-IR(M) dated 
01.03.2013 referred the following Industrial Dispute to this 
Tribunal for adjuciation. 

The Schedule mentioned in that order is: 

"Whether the action of termination from service of 
the petitioner Sri S. Ramachandran, a Supervisor of 
Stone Quarry by Sri P. Mariyadoss, Stone Quarry 
Owner, is legal and justified? What relief the workman 
is entitled to?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID No. 33/2013 and issued 
notices to both sides. 

3. Though the First Party has entered appearance 
through his counsel, there was no representation for the 
First Party continuously. In spite of that it was being posted 
for Claim Statement. When the case came up for hearing on 
05.09.2013, the counsel for the Second Party has 
represented that the First Party has expired. On that day 
also there was no representation on the side of the First 
Party. The case was posted to this date in spite of this. 
Today also there was no representation for the First Party. 
So the Tribunal is not in a position to proceed with the 
case. So the ID is only to be closed. 

4. For the above reasons, the ID is closed. The 
reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 4th October, 2013). 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2nd Party/Management : None 
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Documents Marked: 

On the petitioner's side 

Ex. No. Date Description 

N/A 

On the Management's side 

Ex. No. Date Description 

N/A 

M ferft, 22 2013 

TT°3TT° 2688.— 1947 (1947 
+7 14) +4 RKT 17 4) 4 4444l 7R+TT ifeTT 4)4<0 

444T5 4+1 TIT 4T7R-627357 4/ TRW 4r T TPTg f44m4 
3fR RT4 <4,4+111 4) 44j 4 444^ 3fl4)Pl+ f4RR 4 

tr+tt 3MP1+ 344m rr am twi, 4r 
4 w(444t4stt 7/2011) wfwTT4ttmr4E44rTTmnT 
+4 21/11/2013 +4 wfsn 411 

[4° RR-29011/19/2009-3Jl4 37R (TR)] 

tftt44f4, 3rrt44r 
N ew Delhi, the 22nd November, 2013 
S.O. 2688. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2011) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. India Cements Ltd., Sankar Nagar Post- 
627357 and their workman, which was received by the 
Central Government on 21/11/2013. 

[No. L-2901 l/19/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 7 th October, 2013 
PRESENT : K.P. PRASANNAKUMARI, 
Presiding Officer 
Industrial Dispute No. 7/2011 
(In the matter of the dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of India Cements and their workmen) 
BETWEEN 

The General Secretary : 1st Party/Petitioner 

Cement & Quarry Workers Union 

Union 

173-F, Madurai Road, 

Sankar Nagar, Post-627357 

AND 

The Senior General Manager : 2nd Party/Respondent 
M/s India Cements Ltd. 

Sankar Nagar Works, 

Sankar Nagar, Post-627357 


Appearance: 

For the 1 st Party/Petitioner : Absent 

For the 2nd Party/Management : Sri S. Jayaraman, 

H. Balaji, Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-29011/19/2009-IR(M) 
dated 06.01.2011 referred the following Industrial Dispute 
to this Tribunal for adjuciation. 

The Schedule mentioned in that order is: 

"Whether the action of the management of India 
Cements Ltd. in transferring Sri A. Kulandai Jesu, R. 
Rangasamy and Sri N. Krishnan is just and legal?" 
What relief the workers concerned are entitled to 
and from which date?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID No. 7/2011 and issued 
notices to both sides. 

3. The First Party has entered appearance and filed 
Claim Statement. The Second Party, though filed Vakalat 
has not so far filed any Counter Statement. Both parties 
have been absent continuously. There was no 
representation also on either side. So this Tribunal is not in 
a position to proceed with the case. The First Party has not 
produced any material to establish the claim made in the 
Claim Statement. So the reference is only to be closed. 

4. Therefore, the ID is closed. The reference is 
answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7th October, 2013). 

K.P. PRASANNAKUMARI, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner union : None 
For the 2nd Party/Management : None 
Documents Marked: 

On the petitioner's side 

Ex. No. Date Description 

N/A 

On the Management's side 

Ex. No. Date Description 

N/A 

R? iTTTT, 22 H4HL 2013 

TT°3TT° 2689.—3fl4lP|+ PololK 34MWT, 1947 (1947 
+T 14) +4 RRT 17 4) 3RJTRR 4 44#q 7R+R 744RTT 
44445 4 +t tr titr-627357 4) rrr cfr 4) tuts 144m+1 
34t tr4 +4+i 4 4r 44 r 3rj4r 4 444^ 34444+ 4rtir 4 
4444r tr+r 3iklPi+ 34 tfr rr m tiw, 4) 
4rr(4r4trstt 8 / 2011 ) y+iRid Tr4tt4r 4444? *r+k 

+4 21/11/2013 +4 RPRf3R RT | 

[4°RR-29011/17/2009-314 3TIT (RR)] 
4m4rq4r, 3 rrttPrr 
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New Delhi, the 22nd November, 2013 
S.O. 2689. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 08/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. India Cements Ltd., Sankar Nagar Post- 
627357 and their workman, which was received by the 
Central Government on 21/11/2013. 

[No. L-2901 l/17/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
CHENNAI 

Monday, the 7 th October, 2013 
PRESENT : K.P PRASANNAKUMARI, 

Presiding Officer 
Industrial Dispute No. 8/2011 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of India Cements and their workmen) 
BETWEEN 

The General Secretary : 1st Party/Petitioner/ 

Cement & Quarry Workers Union 

Union 

173-F, Madurai Road 
Sankar Nagar Post-627357 

AND 

The Senior General Manager : 2nd Party/Respondent 
M/s India Cements Ltd. 

Sankar Nagar Works 
Sankar Nagar Post-627357 

APPEARANCE: 

For the 1 st Party/Petitioner : Absent 

For the 2nd Party /Management : Sri S. Jayaraman, 

H. Balaji, Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-2901 l/17/2009-IR(M) 
dated 06.01.201 Deferred the following Industrial Dispute 
to this Tribunal for adjudication. 

The Schedule mentioned in that order is: 

"Whether the action of the management of India 
Cements Ltd. in transferring Sri A. Kulandai Jesu, R. 
Rangasamy and Sri N. Krishnan is just and legal?" 
What relief the workers concerned are entitled to 
and from which date?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID No. 8/2011 and issued 
notices to both sides. 


3. The First Party has entered appearance and filed 
Claim Statement. The Second Party, though filed Vakalat 
has not so far filed any Counter Statement. Both parties 
have been absent continuously. There was no 
representation also on either side. So this Tribunal is not in 
a position to proceed with the case. The First Party has not 
produced any material to establish the claim made in the 
Claim Statement. So the reference is only to be closed. 

4. Therefore, the ID is closed. The reference is 
answered accordingly. (Dictated to the P.A., transcribed 
and typed by him, corrected and pronounced by me in the 
open court on this day the 7th October, 2013) 

K.P. PRASANNAKUMARI, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner union : None 
For the 2nd Party /Management : None 
Documents Marked: 

On the petitioner's side 

Ex. No. Date Description 

N/A 

On the Management's side 

Ex. No. Date Description 

N/A 

M 22 44HL 2013 

^T°3TT° 2690.—[c)4K 3#m, 1947 (1947 
^71 14) WU 17 ^ 3t-j7H u l R, HLbK #5^ fMcW 

'TPrS 627357 ^ TFFg f^PTlTOFf 

3fR cbtkdif srtefrPro 3 

4^4 3FTOR 3ikjp|cb 3#PF[H ?FJ TO4TTOI 

to (wf 9/2011) ^ yebiHdd t, ^ 

7PTOR 47T 21/11/2013 ^1W fSTT apf | 

[71° TJvl-29011/19/2009-311^ 31R (ini)] 
'^TJTPFTl, 31TO7Tfe 
New Delhi, the 22nd November, 2013 
S.O. 2690. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2011) 
of the Cent.Govt.Indus.Tribunal/Labour Court, Chennai 
now as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
M/s. India Cements Ltd., Sankar Nagar Post- 627357 and 
their workmen, received by the Central Government on 
21/11/2013. 

[No. L-2901 l/19/2009-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 7 th October, 2013 
PRESENT : K.P. PRASANNAKUMARI, Presiding Officer 
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Industrial Dispute No. 9/2011 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of India Cements and their workmen) 
BETWEEN 

The General Secretary : 1st Party/Petitioner 

Cement & Quarry Workers Union Union 
173-F, Madurai Road, 

Sankar Nagar Post- 627357 

AND 

The Senior General Manager : 2nd Party/Respondent 
M/s India Cements Ltd., 

Sankar Nagar Works, 

Sankar Nagar Post-627357 

APPEARANCE: 

For the 1 st Party/Petitioner : Absent 

For the 2nd Party/Management : Sri S. Jayaraman, 

H. Balaji, Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-2901 l/19/2008-IR(M) 
dated 06.01.2011 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of India 
Cements Ltd. in transferring Sri A. Kulandai Jesu, R. 
Rangasamy and Sri N. Krishnan is just and legal?" 
What relief the workers concerned are entitled to 
and from which date?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID No. 9/2011 and issued 
notices to both sides. 

3. The First Party has entered appearance and filed 
Claim Statement. The Second Party, though filed Vakalat 
has not so far filed and Counter Statement. Both parties 
have been absent continuously. There was no 
representation also on either side. So this Tribunal is not in 
a position to proceed with the case. The First Party has not 
produced any material to establish the claim made in the 
Claim Statement. So the reference is only to be closed. 

4. Therefore, the ID is closed. The reference is 
answered accordinlgy . 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7th October, 2013) 

K.P PRASANNA KUMARI, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner union : None 
For the 2nd Party/Management : None 
Documents Marked: 

On the petitioner's side 

Ex. No. Date Description 

N/A 


On the Management's side 


Ex. No. Date Description 

N/A 

M ■ferrt, 22 H4H1, 2013 

^T°3TT° 2691.— P44K 3#m, 1947 (1947 
14) ^ <4171 17 ^ 3TJ0TJT 3, ^#4 747447 )?47 

PdPh^ °b-4l<4jhKl ^ 044 pH^M^'l 

3qfcchilli ^#4, sFjsm t[ 3fklPich R 
^U#4 747447 3fkjp|ch 3#F47T4 TJcj ?4>4 ^4744774 ^ 

■thru (tM tps4t 30 / 2010 ) Trrfw t, ^#4 

747447 ofjj 21/11/2013 T4 7TRT f344 *44I 

[71° -474-29011/7/2010-31^3^ (TUT)] 

■^ufnrfr, 374774PT4 
New Delhi, the 22nd November, 2013 
S.O. 2691. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2010) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure, in the industrial 
dispute between the employers is relation to the 
management of M/s Indian Rare Earths Ltd., Kanyakumari 
and their workman, received by the Central Government on 
21/11/2013. 


[No. L-2901 l/7/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 27th September, 2013 
PRESENT : K.P. PRAS ANNA KUMARI, 

Presiding Officer 
Industrial Dispute No. 30/2010 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Rare Earths Ltd. and their 
workmen) 

BETWEEN 


The General Secretary 
Kanyakumari Distt. Mineral 
Workers & Staff Union 
Near IRE Ltd. 
Manavalakurichi-629252 

AND 

The Head 

Indian Rare Earths Ltd. 

Manavalakurichi 

Kanyakumari-629252 


: 1st Party/Petitioner 
Union 


: 2nd Party/ 
Respondent 


































[*1FTH—*3^3(ii)] 


■4TCT ^FT TUFF? :fTTP^ 21,2013/3IWFUT 30, 1935 


6935 


APPEARANCE: 

For the 1 st Party/Petitioner : M/s. S. Arunachalam 

Associates 

For the 2nd Party/Management : M/s. Rama- 

subramaniam & 
Associates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-2901 l/7/2010-IR(M) dated 
10.06.2010 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the punishment of suspension for three 
days without wages imposed on Sri S. Mohammed 
Ismail and punishment of suspension for one day 
without wages imposed on Sri P. Cinna Nadar both 
vide Office Orders 31.03.2003 by the management of 
Indian Rare Earths Ltd., Manavalakurichi is legal and 
just? What relief the workmen concerned who are 
Office Bearers of Kanaykumari District Mineral 
Workers & Staff Union entitled to?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 30/2010 and issued notice 
to both sides. Both sides have entered appearance through 
their counsel and have filed their claim and counter 
statement respectively. 

3. The case set out in the Claim Statement is this: 
Indian Rare Earths Ltd., Manavalakurichi is Company 
functioning under the control of the Central 
Government. The conditions of service of workmen 
and wages are determined by collective bargaining 
and settlements are arrived at based on negotiations. 
The petitioner is one of the four major unions 
recognized by the Management and is the second 
largest. Based on the Industrial Dispute betwen the 
Respondents Management and the Workmen's Union 
the Regional Labour Commissioner has fixed 
conciliation proceedings on 10.07.2001 at 11.00 AM 
at IREL Guest House, Manavalakurichi. The petitioner 
being the second largest union as well as party to 
this dispute Chinna Nadar one of the Secretaries and 
Mohammed Ismail had been to the Guest House to 
participate in the conciliation proceedings. But 
nobody had turned up for the conciliation 
proceedings. Later Chinna Nadar and Mohammed 
Ismail, the representatives of the petitioner came to 
know that the venue for discussion was changed 
without any intimation to the petitioner. The venue 
of the conciliation proceedings was made known to 
the petitioiner only on 11.07.2001. So the 
representatives of the union were not able to attend 
the conciliation proceedings. The Respondent 
issued Charge Memo to Chinna Nadar and 
Mohammed Ismail stating that they have obtained 
exit pass from the factory and this constitutes 
misconduct under Sub-Clause 13,24 and 29 of Clause 
41 of the Standing Orders of the Company Chinna 
Nadar and Mohammed Ismail are the office bearers 


of the petitioner worker's union. They were authorized 
to participate in the conciliation meeting to be held 
on 10.07.2001. They have given explanation detailing 
the circumstances that led to their obtaining the joint 
exit pass. However, without accepting the explanation, 
an enquiry was ordered against them. Consequent 
to the report of the enquiry Mohammad Ismail was 
suspended from work for 3 days without wages and 
Chinna Nadar was suspended from work for 1 day, 
also without wages. An Appeal was filed by both 
workers to the Managing Director. Their appeals were 
dismissed. The framing of the charge against the 
two workmen was unwarranted. They have obtained 
exit pass only to attend the meeting convened by 
the Labour Conciliation Officer. They have not 
committed the misconducts alleged against them. The 
Enquiry Officer, while acquitting the workers of the 
charges under Sub-Clauses 24 of Clause 41, had 
confirmed the charges under Clause-13 and 29 of the 
said Clause. The punishment is not commensurate 
with the gravity of the charges. The punishment 
imposed on Mohammad Ismail and Chinna Nadar 
are to be set aside. 

4. The Respondents have filed counter statement 
contending as follows: 

The Petitioner Union has raised Industrial Dispute 
and the Conciliation Officer had informed the 
petitioner and management that conciliation meeting 
would be held on 10.07.2001 at 11.00 AM at 
Respondent's Guest House at Manavalakurichi. 
Subsequently, the Respondent had received 
telegraphic information to the effect that the venue 
for the meeting is shifted to the Office of LEO 
(Central), Tuticorin. The telegram was addressed to 
the Petitioner Union also. The respondent 
Management had received telephone call from the 
Office of the LEO, Tuticorin by 11.30 AM on the 
same day regarding the shifting of the venue for the 
meeting. As instructed by the Chief General Manager, 
the Management had passed informatioin to the 
petitioner union orally regarding the shifting of 
venue. The Chief General Manager had attended the 
meeting also. Since the union representatives were 
absent from the meeting, conciliation was adjourned 
by the Labour Commissioner. It was subsequently 
noticed that even after coming to know about the 
change of venue of the conciliation, the two 
representatives of the Union Mohammed Ismail and 
Chinna Nadar went to the Guest House of the 
Management under the pretext that they are not aware 
of the change of venue. They had deliberately misled 
the Section Head and wasted working time. On the 
basis of the complaint of the Section Head the two 
employees were issued Charge Memos for wilful 
neglect of work, for loitering while on duty and for 
neglect of duty. The contention of the two workers 
that they had no knowledge of the change of venue 
of the meeting is not correct. They were properly 
informed of the shift of venue. Departmental enquiry 
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was conduced against the two workers separately. It 
was provde in the enquiry that Mohammed Ismail 
was informed of the change of venue. It was inferrd 
that this information must have been communicated 
to Chinna Nadar also. On the basis of enquiry reports 
punishments were imposed on the two workers. The 
petitioner is not entitled to any relief. The petition is 
to be dismissed. 

5. The evidence in the case consists of the oral 
evidence of the WW1, documents marked as Exs. W1 to 
Ex. W33 on the petitioner's side No oral or documetary 
evidence are there on the side of the Respondent 

6 . The points for consideration are: 

(i) Whether the punishment imposed on Mohammed 
Ismail and Chinna Nadar who are the workers of 
the Respondent and members of the Petitioiner 
Union are legal and justified? 

(ii) To what reliefe the workmen are entitled? 

Points 

7. There is no dispute regarding the facts of the case. 
Mohammed Ismail and Chinna Nadar are workmen of Indian 
Rare Earths Ltd. Manavalakurichi, the respondent 
establishment and are also members of Office Bearers of 
the Peitioiner Union which is the second largest union in 
the Respondent's establishment. The indian Rare Earths 
Ltd. has almost 400 workers. The conditions of service of 
workmen, their wages etc. are determined by collective 
bargain and consequent settlements. Since the Petitioner 
Union had raised an Industrial Dispute the Regional Labour 
Commissioner (Central) had convened a meeting on 
10.07.2001. The venue for the meeting was initially fixed as 
Guest House of the Respondent at Manavalakurichi itself 
The Petitioner Union had appointed Chinna Nadar and 
Mohammad Ismail as its representatives to participate in 
the discussion to be held before the Reginal Labour 
Commissioner. It seems the Labour Commissioner decided 
to shift the venue of the meeting to the Office of the LEO, 
Tuticorin. The representatives of the Management and 
reached the changed venue in time for discussion. However, 
Chinna Nadar and Mohammad Ismail, the two 
representatives of the Union seems to have gone to the 
Guest House at Manavalakurichi and waited there. 
According to them, only later they came to know about the 
change of the venue. 

8 . Mohammed Ismail and Chinna Nadar had left the 
work place after obtaining a joint exit pass giving the purpose 
as attending the meeting convened by the Labour 
Commissioner at Manavalakurichi. The stand of the 
Management is that the Union as well as the two 
representatives of the Union were properly informed of the 
shift of the venue of the conciliation proceedings, but still 
the two representatives failed to reach Tuticorin to attend 
the meeting and wasted time by going out from the work 
place by obtaining an exit pass based on a wrong 
representation. The Respondent issued Charge Memo and 
ordered enquiry against both Chinna Nadar and Mohammad 
Ismail. The Enquiry Officer conducted separate enquiry 
against them and found that two of the three charges leveled 


against them are established. On the basis of the enquiry 
report Mohammad Ismail was suspended from work without 
wages for 3 days and Chinna Nadar for one day. 

9. The stand of the Union is that there was no 
justification at all for proceeding against the two workmen. 
They were totally unaware of the shift of the venue and 
under the bonafide belief that the meeting was to take place 
at Manavalakurichi Guest House itself they had gone there 
and waited at the place. According to them, only when the 
representatives of the Management or the conciliation 
officer had not turned up they had enquired and found 
that the venue of the meeting had been shifted. According 
to the Petitioner Union and the workers the punishment 
imposed was totally unjust and illegal. They seek to set 
aside the punishment. 

10. After the dispute has been referred to this 
Tribunal, the petitioner has raised a preliminary issue that 
the enquiry against the two workmen were not held in a fair 
and proper manner. The issue was heard and my 
predecessor had entered a finding that the enquiry was 
held in conformity with the principles of natural justice. It 
was found that the petitioner had participated in the 
enquiry and has let in evidence also. It was found by my 
predecessor that the enquiry was a fair and proper one. 

11. An initial argument has been raised by the counsel 
for the Respondent that this Court having found that the 
enquiry is fair and proper this Curt has no jurisdiction to 
go into the question whether the punishment imposed on 
the two workmen were proper. According to the counsel 
since the enquiry was conducted in a fair and proper manner 
the finding and the punishment based on such finding is 
to be accepted. This Court is not competent to interfere 
with the finding and punishment imposed by the 
Disciplinary Authority. The counsel has referred to Section- 
11A of the Industrial/Disputes Act and argued that only if 
the dispute is related to the discharge or dismissal of a 
workman the Tribunal is competent to set aside the order. 
According to the counsel the case on hand being not one 
under Section-11A of the Act, this Court is not competent 
to interfere in the matter at all. The counsel has referred to 
the decision of the Apex Court in General Secretary, South 
Indian Cashew Factories Workers Union Vs. Managing 
Director, Kerala State Cashew Development Corporation 
reported in AIR 2006 SC 2208 in this respect. The Apex 
Court has held here that when Section-11A is not applicable, 
the Labour Court has no power to re-appraise the evidence 
to find out whether the finding of the enquiry officer are 
correct or not or whether the punishment imposed is 
adequate or not. The counsel has also referred to the 
decision of the Madras High Court in The Management of 
Kavarakkal Estate Vs. Presiding Officer, Labour Court and 
others reported in 2002 1LLJ 217 in this respect. Here also 
it was held that when Section-11A is not applicable, in the 
absence of victimization or unfair labour practice or 
discrimination or malicious or arbitrary exercise of power, 
Labour Court has no jurisdiction to interfere with the 
punishment. 

12. The counsel for the petitioner has argued that on 
an analysis of the circumstances of the case it could be 




[*TFTII—•'®^3(ii)] 


21,2013/3TO^m 30, 1935 


6937 


seen that interference of the Court is required. The counsel 
has pointed out that even if it is not a case coming under 
Section-11A of the Act the Tribunal is competent to interfere 
if the circumstances warrant. In this respect the counsel 
has referred to the decision of the Apex Court in the 
Workmen of M/s Firestone Tyre and Rubber Co. of India 
(P) Ltd. Vs. Management and others and other cases 
reported in 1973 1SCC 813. In this decision the Apex Court 
has referred to the various earlier decisions and has 
enumerated the principles based on those decisions. One 
of the principle laid down is that when a proper enquiry 
has been held by an employer and the finding of 
misconduct is a plausible conclusion flowing from the 
evidence adduced at the enquiry. The Tribunal has no 
jurisdiction to sit in judgment over the decision of the 
employer as an Appellate Authority. The interference with 
the decision of the employer will be justified only when the 
findings arrived at the enquiry are perverse or the 
management is guilty of victimization, unfair labour practice 
and is malafide. The Apex Court has proceeded to state 
that after introduction of Section-11 A of the Act the 
Tribunal is at liberty to consider not only whether the 
finding of misconduct recorded by an employer is correct, 
but also to differ from the said finding if a proper case is 
made out. It was found that the Tribunal, after the 
introduction of Section-11 A, is clothed with the power to 
re-appraise the evidence in the domestic enquiry and satisfy 
itself whether the evidence relied on by an employer 
establishes misconduct alleged against a workman. 

13. It is not disputed by the counsel for the petitioner 
that the present case is not one coming under Section-11A 
of the Act. In spite of that, the Tribunal is competent to 
interfere in the finding and punishment on the basis of the 
Apex Court's decision, it is pointed out by the Counsel. It 
is pointed out by the counsel that interference is possible 
if the findings in the enquiry are perverse or the management 
is guilty of victimization, unfair labour practice or is malafide. 
There is no case for the petitioner that the workmen were 
victimized or that unfair labour practice was imposed upon 
them. The argument that is advanced by the counsel is 
that the finding of the Enquiry Officer upon the charge on 
the workmen is perverse and therefore this court is 
competent to interfere into the matter. The power of the 
Tribunal to exercise its right of interference in case the 
finding of the enquiry is perverse is reiterated by the Apex 
Court in the South Indian Cashew Factory Workers case 
referred to earlier. In this, even while stating that the Labour 
Court has no power re-appraise the evidence if 
Section-11 A is not applicable, it was reiterated that the 
Labour Court can interfere with the findings of the enquiry 
if they are perverse. It could be seen from the order of my 
predecessor regarding fairness of the enquiry that even 
then the contention of the petitioner is regarding the 
perversity of the finding. My predecessor has stated in the 
order that the challenge mostly is against the correctness 
or illegality of finding in the enquiry and has stated that it 
is a question to be considered at the final stage of the 
enquiry. So the argument of the counsel for the Respondent 
that under no circumstances this Court is competent to 
interfere with the finding of the domestic enquiry and if it is 


not a case coming under Section-11A of the Act could not 
be accepted. 

14. Now the question to be considered is whether 
the case put forth on behalf of the petitioner that the finding 
in the enquiry report is perverse is correct. Ex. W17 is the 
Show Cause Notice and Report of Enquiry of proceedings 
against Chinna Nadar. Ex. W18 is the Show Cause Notice 
and enquiry report on Mohammed Ismail. In both cases, 
the workmen are charged under Clause-41(13) (24) and (29) 
of the Standing Orders for Workmen of the Respondent. 
The charges are extracted below: 

a. Wilful and or habitual negligence or neglect of 
work to the extent of "Wilful Negligence or Neglect 
of the Work—Sub-clause 13 of the Standing 
Orders". 

b. Loitering while on duty or absence without 
permission from place of work to the extent of 
"Loitering While on Duty—Sub-clause-24 of 
clause-41". 

c. Neglect of Duty including laziness to the extent 
of neglect of duty-Sub-Clause-29 of Clause 41. 

In both enquiry reports the Enquiry Officer has 
concluded that willful negligence or neglect of duty 
including laziness to the extent of neglect of duty under 
Sub-clause 13 and 29 of Clause-41 of the Standing Orders 
are proved beyond doubt. At the same time the charge of 
loitering while on duty or absence without permission from 
place of work under Sub-clause 24 of Clause-41 was found 
not established convincingly. 

15. It is pointed out by the counsel that once the 
Enquiry Officer has found that the charge under 
Sub-clause 24 is not established there was no justification 
for the Enquiry Officer in giving a finding against the 
workmen under Sub-clause 13 and 29 of Clause-41. 
According to the counsel this makes the very finding 
perverse. The counsel has pointed out that the charge 
under Sub-clause 13 and 29 flows from Charge under sub¬ 
clause 24 i.e. loitering while on duty or absence from duty 
without permission from the place of work. The Enquiry 
Officer has found that there is no basis of charge for absence 
from duty without permission since the two workmen had 
obtained exit pass and had gone out from the work premises 
on the valid ground that they had to represent the petitioner 
union in the conciliation proceedings. The charge of wilful 
neglect of work and also neglect of duty under Sub-clauses 
13 and 29 respectively were on the ground that they have 
left the working place without permission. Once it is found 
that the charge of absence from duty without permission is 
not established there would be no justification in entering 
a finding on neglect of work and also neglect of duty. To 
this extent the finding of the Enquiry Officer is perverse 
itself. Once the charge under Clause-41 (24) is found against 
the natural conclusion under Clause-13 and 29 also should 
have been in favour of the workmen. In this respect the 
finding against Chinna Nadar requires special 
consideration. The finding has been that Chinna Nadar 
was not specifically informed of the change of venue. It 
was assumed that Mohammed Ismail must have informed 
Chinna Nadar about the same. The finding of guilt upon 
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him was on this basis. The finding is that he has abetted 16. Accordingly, the order of the Enquiry Officer 

the misconduct of his colleague. Once it was found that against the two workmen are found perverse and the 

charge under Clause-41(24) is not established the natural punishments based on those enquiry reports are set aside, 

conclusion regarding other charges also should have been 

the same. The finding of the Enquiry Officers suffers from 17. The reference is answered against the 1st Party, 

perversity to this extent and interference of this Tribunal is 

necessitated in the case. I find that the petitioner is entitled (Dictated to the P.A., transcribed and typed by him, 

to an order in its favour. The finding of the Enquiry Officer correced and pronounced by me in the open court on this 

being perverse the punishment imposed on the basis of day the 27th September, 2013). 

such finding has no legs to stand. The punishments are to K .p PRASANNA KUMARI, Presiding Officer 

be set aside. 

Witnesses Examined: 

For the 1 st Party/Petitioner : WW1, Sri P. Chinna Nadar 

For the 2nd Party/Management : None 

Documents Marked: 

On the petitioner's side 

Ex. No. 

Date 

Description 

1 

2 

3 

Ex. W1 

04.07.2001 

Notice from Regional Personnel Labour Commissioner, Chennai to 
the petitioner 

Ex. W2 

06.07.2001 

Change of venue for conciliation, letter noted as Express Telegram 
fromRLC(C) 

Ex. W3 

07.07.2001 to 

10.07.2001 

Exit Pass Register 

Ex. W4 

10.07.2001 

Exit Pass issued by the IRE. 

Ex. W5 

10.07.2001 

Telegram to Regional Labour Commissioner by the petitioner 

Ex. W6 

10.07.2001 

Minutes of joint discussion on tripartite meeting 

Ex. W7 

10.07.2001 

Complaint given to Senior Manager (Projects) to the Chief General 
Manager 

Ex. W8 

11.07.2001 

Charge Memo of P. Chinna Nadar 

Ex. W9 

11.07.2001 

Charge Memo of Mohammed Ismail 

Ex. W10 

13.07.2001 

Letter to RLC © by President (KKDMWU) 

Ex. W11 

20.07.2001 

Charge Memo Explanation of P. Chinna Nadar 

Ex. W12 

21.07.2001 

Charge Memo Explanation of S. Mohammed Ismail 

Ex. W13 

18.09.2001 

Memo enquiry of P. Chinna Nadar 

Ex. W14 

18.09.2001 

Memo enquiry of Mohammed Ismail 

Ex. W15 

19.12.2001 to 

26.03.2002 

Enquiry proceedings of P. Chinna Nadar 

Ex. W16 

20 .12.2001 to 

01.03.2002 

Enquiry proceedings of S. Mohammed Ismail 

Ex. W17 

17.09.2002 

Show Cause Notice alongwith enquiry findings of P. Chinna Nadar 

Ex. W18 

17.09.2002 

Show Cause Notice alongwith enquiry findings of S. Mohammed 
Ismail 

Ex. W19 

20.09.2002 

Reply of Chinna Nadar to the Show Cause Notice 

Ex. W20 

20.09.2002 

Reply of Chinna Nadar to the Show Cause Notice 

Ex. W21 

30.03.2003 

Punishment order of P. Chinna Nadar 
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1 

2 

3 

Ex. W22 

31.03.2003 

Punishment order of S. Mohammed Ismail 

Ex. W23 

28.04.2003 

Appeal from Chinna Nadar to the Appellate Authority 

Ex. W24 

28.04.2003 

Appeal from S. Mohammed Ismail to the Appellate Authority 

Ex. W25 

18.11.2003 

Order passed in appeal alongwith Goverment letter to Chinna Nadar 

Ex. W26 

18.11.2003 

Order passed in appeal alongwith Government letter to Mohammed 
Ismail 

Ex. W27 

23.02.2004 

Petition filed before the ALC, Madurai by the Union 

Ex. W28 

11.10.2006 

Conciliation failure report 

Ex. W29 

29.09.2008 

Letter No. HRM/EST/MK/2008 from K. Suresh, Senior Manager 
(K&IR) to G. Philip, President, MWU 

Ex. W30 

10.06.2010 

Order from Ministry of Labour No. L-29011/7/2010 IR(M) 

Ex. W31 

22.06.2010 

Notice from Labour Court Central Court Industrial 



Tribunal (ID No. 30/2010) 

Ex. W32 

14.09.2010 to 
27.09.2010 

Reply for Selection Process of DPC held on 20.03.2002 and the 
minutes of the DPC dated 20.03.2002 

Ex. W33 

27.09.2010 

Copy of Minutes dated 20.03.2002 alongwith RTI Letter. 

On the Management's 

side 



Ex. No. Date Description 


N/A 


22 W5R, 2013 

^T°3JT° 2692.—alldlRlch 3#m, 1947 (1947 
^HT14) ^7t tJRT 17 ^ 3H-j4HPJ| if <4^14 4K=bK OdMlsU ^Tli 

3ftT^r£ 

^#Er3^ri^ftf^3il^lfj|ch fclcjlcl^rii^lil rilchK^firilPlch 
3#[^T P=i m ^IFTleFT, <£ rp^ (TWH 206/87 ) 

^7T y + l^ld t, cfl^A| 4U=hK^7T 21/11/2013 ^T¥P71 

I33T8TH 

[#> W- 7 ( 9 ) - 8 6 -^7R°IlMt° III ( ) /#>IP3] 

■^TTfPEfr, 

New Delhi, the 22nd November, 2013 

S.O. 2692. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 206/87) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of M/s. Malajkhand Copper Project, Balaghat 
and their workman, which was received by the Central 
Government on 21/11/2013. 

[No. L-7(9)-86-Con.II/B.ni(B)/D.IIA] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/206/87 
PRESIDING OFFICER: SHRI R.B. PATLE 
General Secretary, 

Bhartiya Khanij Mazdoor Sangh (HMS), 

PO Malajkhand, 

Distt. Balaghat (MP) ...Workman/Union 

Versus 

Dy. General Manager, 

Malajkhand Copper Project, 

PO Malajkhand, 

Distt. Balaghat (MP) ...Management 

AWARD 

(Passed on this 20th day of September 2013) 

1. As per letter dated 6-10-87 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section- lOofl.D.Act, 1947 as per Notification No. L-7(9)/ 
86 -Con.II/B.III(B)/D.IIA. The dispute under reference 
relates to: 

"Whether the demand of declaring S/Shri Pusoo 
Idpachi, Kunjilal, Bishahoodas, Yusuf Singh, 
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Chandrabhan Chourey and Hulas Sam Sahare, 
watchmen re-designated as Security Guards 
employed in Malajkhand Copper Project, Malajkhand 
over other security Guards is justified? If not, to what 
relief the concerned workmen are entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union filed Statement of claim as Page 
10/1 to 10/5. Case of 1st party Union is that Malajkhand 
Copper Project is public sector undertaking started in 1977 
and its construction was also started. To protect the 
property of the project and guard them from theft, damage. 
S/Shri Pusoo Idpachi, Kunjilal, Bishahoodas, Yusuf Singh, 
Chandrabhan Chourey and others were appointed as 
watchman. Their appointment started from different dates. 
Initially they were designated as watchman. They are senior 
to most of the employees in category of security guard. 
The designation of watchman was found not appropriate 
and good as a policy decision the employee appointed as 
watchman were designated as security guards. That the 
employees in question were re-designated as security 
guards from 8-1-80. Their remained no separate category 
of watchman in the project after their re-designation as 
security guards. That the employees subsequently 
appointed as security guards were doing similar work in 
order to avoid confusion in future, the old designated 
watchman were designated as security guards. Thus 
employees remained senior for duty for which they were 
appointed. Their seniority needs to be maintained for the 
matter of promotions and the appointment of juniors in the 
category. Union submits that duties of watchman and 
security guards subsequently appointed were identical. 
1st party workman had completed 4 years service prior to 
their re-designation as security guards. Their seniority 
should be considered. 

The job evaluation of employees of Malajkhand 
Copper Project was subsequently done as per Tripartite 
settlement dated 10-8-84. Said job evaluation had no 
concern with the matter of seniority and promotion. The 
job evaluation work pertains only to evaluate the work of 
employees on basis of job description placing employees 
in specific pay scales. The security guards who were 
juniors to them in appointment ignoring previous service 
record of the 1st party workman working as watchman. To 
be precise, 1st party workman worked initially appointed as 
watchman and designated as Security Guard from 8-1-80 
claims their seniority from the date of their initial 
appointments considering that the nature of duty of 
security guard and watchman are identical. 


reference is bad in law. That designation of watchman was 
made with a view to give financial benefits with good 
gesture. The watchman were placed in scale of Rs. 180-248 
from 1-1-80. Their designation was changed by management 
as security guards. Managements specifically mentioned 
that their other terms of employment shall remain 
unchanged. Management by re-designating concerned 
workman did not effect seniority of other security guards. 
That management never placed all those persons over other 
security guards so that security of other security guards is 
affected. Union is claiming that these persons be given 
seniority and other benefits since 1978. Management did 
not accept demand of Union. The refusal of demand was 
for proper reason if the seniority of other security guards 
would have been affected. The demand of Union was 
unjustified. 

5. Management further submits that there were two 
tripartite settlements dated 9-8-84 and 10-8-84 on job 
evaluation. Those settlements were signed in presence of 
Asstt. Labour Commissioner are binding on Union. Clause 
"C" provides that any dispute between management and 
Union shall be referred to the Committee appointed to 
implement the settlement. The settlement further provides 
that in case of any difference of opinion amongst the 
members of the Committee, the matter shall be referred to 
General Manager whose decision shall be final and binding. 
On such ground, Ilnd party prays for rejection of demand 
of Union. 

6 . Workman filed rejoinder at Page 16/1 to 16/3 
reiterating its earlier contentions in statement of claim. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demand of In Negative 

declaring S/Shri Pusoo 
Idpachi, Kunjilal, 

Bishahoodas, Yusuf 
Singh, Chandrabhan 
Chourey and Hulas Sam 
Sahare, watchmen re¬ 
designated as Security 
Guards employed in 
Malajkhand Copper 
Project, Malajkhand over 
other security Guards is 
legal? 


4. Ilnd party management filed Written Statement as 
Page 9/1 to 9/3. Claim of Union is opposed by Ilnd party. It 
is submitted that there had been no industrial dispute raised 
by Union or by the workman. In absence of said dispute, 
the reference is bad in law. That present dispute relates to 
the watchman/security guards though they are not 
employees within the meaning of I.D. Act, 1947. The 


(ii) If not, what relief the Relief prayed by 

workman is entitled to?" Union is rejected. 

REASONS 

8 . As per terms of reference dispute between parties 
relating to whether the demand of the Union that the 
watchman re-designated as Security Guards from 8-1-80 
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should be given seniority over the security guards working 
is proper. From pleadings there is no dispute that the 
workman working as Watchman since their initial 
appointment were re-designated as security guards from 
8-1-80. The management denied demand of Union for 
seniority of the other security guards on the ground that 
re-designation of Watchman was with a view to give financial 
benefits but without changing other conditions of service. 
Workman Chandrabhan Chourey examined himself in 
support of the claim. As per his evidence, they were 
appointed as Watchman. As that time, no appointments 
were made on the post of security guards. That Shivlal, 
Bholadutt, Nainsu and Neeraj Singh were appointed as 
security guards in pay scale Rs. 180. That appointment of 
Watchman was in pay scale Rs. 150. That security guards 
were kept above them in merit list. In his cross-examination 
Chandrabhan Chourey says the appointment of security 
guards was in pay scale Rs. 180-248. At the time of their 
appointment, the pay scale was given Rs. 150-200. They 
were re-designated from 8-1-80. The evidence of workman 
Hulas Sam Sahare is almost identical to the evidence of 
Shri Chandrabhan Chourey. As per evidence on record, 
initial appointment of 1st party workman was as Watchman 
in Pay scale 150-200 whereas pay scale of Security guards 
appointed after them was Rs. 180-248. The evidence of 
both the workmen is silent about the duties assigned to 
the Watchman and duties assigned to security guard. In 
absence of such evidence, the claim of Union that duties 
of Watchman and security guard were similar is not 
substantiated. When Watchman were re-designated from 
1-1-80 and they were given benefit of pay scale 180-248, 
they are financially benefitted. Prior to their re-designation, 
the Watchman were not getting the benefit of higher pay 
scale. No evidence is adduced that duties of both 
categories of employees is identical. Claim of Union in the 
matter of seniority cannot be accepted. For above reasons, 
I record my finding in Point No. 1 in Negative. 

9. In the result, award is passed as under:— 

(1) The demand of declaring S/Shri Pusoo Idpachi, 
Kunjilal, Bishahoodas, Yusuf Singh, Chandrabhan 
Chourey and Hulas Sam Sahare, watchmen 
re-designated as Security Guards employed in 
Malajkhand Copper Project, Malajkhand over 
other Security Guards is not justified. 

(2) Relief prayed by Union is rejected. 

R.B. PATLE, Presiding Officer 
M feTT, 22 H4HI, 2013 

7FT°3TT° 2693.—[cMK 3#rfwr, 1947 (1947 
14) mn 17 31 if TK*K FlfTTF 4I4<4? 

TFTJT TUlFTUr TUFg [4 4)'4*1 sfR 4,4*111 *T #4 
3135m 4 444^ 3tklPi* 4 4T#q tfffit 3iklPi* 


344 *Twq 4 ?m^TPTieFT, ^773741 ( 4^4 wn 81/99) 

47T y*lPdd ^TTcfl t^fr TFsTFT 4H*K 471 21.11.2013 *1 W7T 
fSTTSTTI 

[4° FU-29012/163/98-3JT^3TIT (TFT)] 
uufttpfti, sm . Tr4ur 

New Delhi, the 22nd November, 2013 

S.O. 2693. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Grasim Cement, Raipur and their 
workman, which was received by the Central Government 
on21.11.2013. 

[No. L-29012/163/98-IR (M)] 
JOHN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/81/99 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Janardan Tiwari, 

S/o Shri Harinandan Tiwari, 

H.No.464, 

Sector-I, Babunagar, 

Bhilwara (Rajasthan) .Workman 

Versus 

General Manager, 

Grasim Cement, 

Rawan, Tehsil Sigma, 

Raipur .Management 

AWARD 

(Passed on this 19th day of September 2013) 

1. As per letter dated 10-02-99 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-29012/ 
163/98-IR(M). The dispute under reference relates to: 

"Whether the action of the management of Grasim 
Cement (A unit of Grasim Industries Ltd.), Rawan, 
Raipur in dismissing Shri Janardan Tiwari, ex- 
Assistant, HEO, w.e.f 18-10-97 is legal and justified? 
If not, to what relief the workman is entitled?" 

2. After receiving reference, notices were sent to 
the parties. 1st party workman filed statement of claim at 
Page 6/1 to 6/3. Case of workman is that he was working 
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with the Ilnd party. Any notice was not issued to him, any 
adverse remarks were not communicated to him. His services 
were terminated vide order dated 18-10-97 without holding 
enquiry, no chargesheet was issued. The termination 
without holding enquiry is illegal. The allegation made in 
the order of dismissal are incorrect. Management has not 
followed principles of natural justice. The order issued by 
management is in violation of provision of I.D. Act. On 
such ground, 1st party prays for his reinstatement with 
consequential benefits. 

3. Ilnd party filed Written Statement at page 10/1 to 
10/5. It is case of Ilnd party that applicant was appointed 
on 1.4.95 as heavy equipment operator with Grasim Cement. 
He was dismissed vide order dated 18.10.97. The workman 
was dismissed for serious misconduct assaulting Dr. B.L. 
Pandey, Chief Medical Officer of Grasim Cement Factory 
Dispensary and Retd. Civil Surgeon from Govt, of MP. The 
incident created such a tensed and horrified situation that 
many of senior officers felt insecured and even expressed 
unwillingness to work. Under such circumstances it was 
not possible to issue chargesheet or conduct enquiry 
against the workman. As such he has been removed. 

4. The details of the incident are narrated that on 
30.9.97, Suraj Dhafedar son of Shri Paritosh Dhafedar aged 
4 to 5 years was brought to Grasim Dispensary where 
Dr. B.L. Pandey, Retd. Chief Medical Officer Govt, of MP 
CMO and Incharge was on duty. It was stated that Suraj 
was bitten by Scorpion. He was administered necessary 
medicine and discharged. After sometime, he was brought 
back to dispensary. Since the patient was not responding 
to the medicine. Dr. B.L. Pandey immediately advised 
patient's father to take him to Medical College Hospital, 
Raipur for specilized treatment. The Doctors of Raipur 
Medical College Hospital tried to save child but 
unfortunately after some time child expired early morning 
on 1.10.97. It is further submitted that on 1.10.97, Shri Kushal 
Chaudhary telephoned to Dy. General Manager that he 
alongwith other workers wants to company vehicle to bring 
dead body of child. Dy. General Manager directed 
Shri Shekhavat, Security Officer to make arrangement of 
one vehicle and ambulance to bring the dead body. It is 
alleged that at about 6.40 A.M., Dr. B.L. Pandey telephoned 
to Shri J.R. Mohan Vice President (P&A) that unknown 
persons are thereatening him on telephone of death of 
child. After sometime, Dy. General Manager informed to 
Shri J.R. Mohan that some workers with intention to assault 
Dr. Pandey are rushing towards guest house which is 
situated within the factory premises. After sometime again 
Security Officer telephoned to Dy. General Manager and 
he informed him that the workers were quite annoyed and 
they are abusing Dr. Pandey and there was tense 
atmosphere. The workers are planning to assault 
Dr. Pandey. The Security Officer communicated all these 
developments to Shri Mohan, Vice President. As soon as 
Shri Mohan received that messages from Dr. B.L. Pandey 


Shri Bhandari and Shri Shekhawat rushed towards guest 
house and saw that about 30 to 35 workers had gheraoed 
guest house and Dr. Pandey also saw that the applicant 
alongwith Ashok Shrivastava, Janardhan Tiwari, Rajendra 
Kumar Saxena, C.R. Nair, Ramu Sahu, Chander Shekhar Kar 
were dragging out Dr. B.L. Pandey by his leg from guest 
house. It is also submitted that applicant along with other 
workers were abusing Dr. Pandey in filthy language, 
the reatening to kill him as he had killed the boy. The 
incident was reported by Shri Pandey to Police. The offence 
was registered against workman and other persons. It is 
submitted that workman had committed misconduct 
defined under Section 13(1 )F of Standing Orders Act 
applicable to Grasim Lime Stone Mines. Ilnd party further 
submits that the chargesheet could not be issued, no 
enquiry could be held in the existing situation. Management 
seeks permission to prove the alleged misconduct on behalf 
of workman. For serious misconduct committed by 
workman, his services were terminated. Action of Ilnd party 
is legal. It is prayed that relief prayed by workman be 
rejected. 

5. Workman filed rejoinder at Page 14/1 to 14/2 
denying the contentions in Written Statement filed by Ilnd 
party and reiterating its contention in the statement of claim 
filed by him. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Grasim 

Cement (A unit of Grasim 
Industrues Ltd.), Rawan, 

Raipur in dismissing Shri 
Janardan Tiwari, ex- 
Assistant, HEO, w.e.f. 

18.10.97 is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

REASONS 

7. Workman challenging order of his dismissal dated 
18.10.97 contending that he was dismissed from service 
without issuing any chargesheet, no notice issued to him. 
The allegation of workman are denied. The management 
submits that under the circumstances, the chargesheet 
could not be issued and it was not possible to hold enquiry. 
Management seeks permission to prove misconduct. 

8 . Workman filed affidavit of his evidence stating 
that the services were dismissed from 18.10.1978 whithout 
issuing chargesheet though notice was issued. Reasons 
given in order of trmination about the incident of beating 
to Dr. Pandey is false. He has not concern with the said 
incident. In his cross-examination workman says he was 
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taking active part in Union activities. When he was in 
service Union was not established, he was knowing 
Dr. Pandey. Vice President Shri G.R. Mohan and 
Shri Shekhawat had no enemity with them. He was 
prosecuting for offence of assault on Dr. Pandey. The case 
was pending. His affidavit was of denial of beating inspite 
of Dr. Pandey. 

9. Management filed affidavit of Dr. Pandey, Vice 
President G.R. Mohan, Security Officer Shri Shekhawat. All 
of them in their affidavits have supported the contention 
of management that on 30.9.97, while Dr. Pandey was on 
duty, a boy of 4-5 years S/o Shri Paritosh Dhafedar suffered 
bite of scorpion, he was treated by Dr. Pandey. Thereafter 
the boy was taken to Raipur Medical College for treatment 
where he died. Where Dr. Pandey was staying was 
gheraoed. Dr. Pandey was assaulted, abused and beaten. 
He had submitted report to Police Station. Dr. Pandey in 
his affidavit has stated that the assaulting workers were 
stopped after intervention by Shri G.R. Mohan, Vice 
President. That he had suffered injuries on head, left eye, 
back and all body parts. That Shri Janardhan Tiwari was 
one of assailants. There was no enemity with those persons. 
Dr. B.L. Pandey in his cross-examination contends that on 
2 nd day of death of boy, crowd had reached to his place 
around 8 A.M., 8-10 persons entered his room. 10-15 
persons were standing outside. He was knowing those 
persons by face as they were coming for treatment to the 
hospital. Criminal case prosecuted against them is pending. 
That workman Janardhan Tiwari and other persons were 
among the assailants. That he had lost his senses out of 
beating. He was beaten by kicks by the assailants. He denied 
suggestion of the counsel of 1st party that he was 
supporting the management for termination of services of 
the workman. Document Exhibit M-1 is filed related to the 
Criminal case. 

10. The evidence of Vice President J.R. Mohan 
remained unchallenged. Security Officer Shekhawat fully 
supported evidence of Dr. Pandey about the incident that 
he was abused using filthy language and assaulted by 
workman Janardhan Tiwari, Ashok Shrivastava, Rajendra 
Kumar Saxena and others. In his cross-examination, witness 
says he is not aware which rules applies to the 1st party 
workman. Before dismissal of service, chargesheet was not 
issued to the workman. He claims ignorance whether notice 
was issued or retrenchment compensation was paid by the 
management. His evidence about factual matrix is not 
shattered in his cross-examination. Rather any question in 
his evidence about incident in affidavit was not asked. His 
evidence remained unchallenged. His evidence fully 
corroborate evidence of Dr. Pandey. He was working as 
Medical Officer in Grasim Cement. Out of death of the boy, 
the incident occurred. Workers including workman has 
abused and assaulted Dr. Pandey. It is certainly a serious 
misconduct. The evidence of workman is only by way of 
denial. Considering the burden of proof in the matters of 
domestic enquiry is different to the burden of proof in 


criminal cases, the evidence adduced by management is 
sufficient to prove that 1st party workman had participated 
in the incident to assault and beating of Dr. Pandey. 
Therefore action of management dismissing workman 
cannot be said illegal. For above reasons, I record my 
finding in Point No. 1 in Affirmative. 

11. In the result, award is passed as udner:— 

(1) Action of the management of Grasim Cement (A 
unit of Grasim Industries Ltd.), Rawan, Raipur in 
dismissing Shri Janardan Tiwari, ex-Assistant, HEO, 
w.e.f 18.10.97 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M f^Vlt, 22 H4H1, 2013 

^T°3TT° 2694.—PddK 3#rfWT, 1947 (1947 
^7T 14) «JR1 17 ^ 31 jBPJi ff TRW HrfHE 
Wjf <£ <£ TURg PidM+i 3fk =h4=hKl' ^ 

3T|5m Tf 3tkjp|cb Tj 3||^|jp|ch 

118/99) 

TTTfw f ^fT ^71 21/11/2013 ^1W f3TT 

SJTI 

[H° T)7T-29012/162/98-3^ 37R (ttit)] 
^fr^TTfPTTr, 33cf7 7lfT5r 

New Delhi, the 22nd November, 2013 

S.O. 2694. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 118/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Grasim Cement, Raipur and their 
workman, which was received by the Central Government 
on 21/11/2013. 

[No. L-29012/162/98-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
EVDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/118/99 

P R RID ING OFFICER: SHRI R.B. PATLE 

Shri Ashok Shrivastav, 

Qt. No. J-19, Vffl & PO Dalmiya, 

PS & Tehsil Dehrionsone, 

Rohtas (Bihar) ...Workman 

Versus 

General Manager, 

Grasim Cement, 

Rawan, Tehsil Sigma, 

Raipur ...Management 
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AWARD 

(Passed on this 19th day of September, 2013) 

1. As per letter dated 3-3-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-29012/ 
162/98-IR(M). The dispute under reference relates to: 

"Whether the action of the management of Grasim 
Cement (A unit of Grasim Industries Ltd.), Rawan, 
Raipur is dismissing Shri Ashok Shrivastav, ex-HEO, 
w.e.f. 18-10-97 is legal and justified? If not, to what 
relief the workman is entitled?" 

2 After receiving reference, notices were sent to the 
parties. 1st party workman filed statement of claim at Page 
6/1 to 6/4. Case of workman is that he was working with the 
Ilnd party. Any notice was not issued to him, any adverse 
remarks were not communicated to him. His services were 
terminated vide order dated 18-10-97 without holding 
enquiry, no chargesheet was issued. The termination 
without holding enquiry is illegal. The allegation made in 
the order of dismissal are incorrect. Management has not 
followed principles of natural justice. The order issued by 
management is in violation of provision of l.D. Act. On 
such ground, 1st party prays for his reinstatement with 
consequential benefits. 

3. Ilnd party filed Written Statement at page 10/1 to 
10/5. It is case of Ilnd party that applicant was appointed 
on 1 -4-95 as heavy equipment operator with Grasim Cement. 
He was dismissed vide order dated 18-10-97. The workman 
was dismissed for serious misconduct assaulting Dr. B.L. 
Pandey, Chief Medical Officer of Grasim Cement Factory 
Dispensary and Retd. Civil Surgeon from Govt, of MP. The 
incident created such a tensed and horrified situation that 
many of senior officer felt insecured and even expressed 
unwillingness to work. Under such circumstances it was 
not possible to issue chargesheet or conduct enquiry 
against the workman. As such he has been removed. 

4. The details of the incident are narrated that on 
30-9-97, Suraj Dhafedar, son of Shri Paritosh Dhafedar aged 
4 to 5 years was brought to Grasim Dispensary where 
Dr. B.L. Pandey, Retd. Chief Medical Officer Got. of MP 
CMO and Incharge was onduty. It was stated that Suraj 
was bitten by Scorpion. He was administered necessary 
medicine and discharged. After sometime, he was brought 
back to dispensary. Since the patient was not responding 
to the medicine. Dr. B.L. Pandey immediately advised 
patient's father to take him to Medical College Hospital, 
Raipur for specialized treatment. The Doctors of Raipur 
Medical College Hospital tried to save child but 
unfortunately after some time child expired early morning 
on 1-10-97. It is further submitted that on 1-10-97, 
Shri Kushal Chaudhary telephoned to Dy. General Manager 
that he along with other workers wants the company vehicle 


to bring dead body of child. Dy. General Manager directed 
Shri Shekhawat, Security Officer to make arrangement of 
one vehicle and ambulance to bring the dead body. It is 
alleged that at about 6.40 A.M., Dr. B.L. Pandey telephoned 
to Shri J.R. Mohan Vice President (P&A) that unknown 
persons are threatening him on telephone of death of child. 
After sometime, Dy. General Manager informed to Shri J.R. 
Mohan that some workers with intention to assault Dr. 
Pandey are rushing towards guest house which is situated 
within the factory premises. After sometime again Security 
Officer telephoned to Dy. General Manager and he informed 
him that the workers were quite annoyed and they are 
abusing Dr. Pandey and there was tense atmosphere. The 
workers are planning to assault Dr. Pandey. The Security 
Officer communicated all these developments to 
Shri Mohan, Vice President. As soon as Shri Mohan 
received the messages from Dr. B.L. Pandey, Shri Bhandari 
and Shri Sikhawat rushed towards guest house and saw 
that about 30 to 35 workers had gheraoed guest house and 
Dr. Pandey also saw that the applicant along with Kushal 
Ram, Janardhan Tiwari, Rajendra Kumar Saxena, C.R. Nair, 
Ramu Sahu, Chander Shekhar Kar were dragging out 
Dr. B.L. Pandey by his leg from guest house. It is also 
submitted that applicant along with other workers were 
abusing Dr. Pandey in filthy language, threatening to kill 
him as he had killed the boy. The incident was reported by 
Shri Pandey to Police. The offence was registered against 
workman and other persons. It is submitted that workman 
had committed misconduct defined under Section 13(1)F 
of Standing Orders Act applicable to Grasim Lime Stone 
Mines. Ilnd party further submits that the chargesheet could 
not be issued, no enquiry could be held in the existing 
situation. Management seeks permission to prove the 
alleged misconduct on behalf of workman. For serious 
misconduct committed by workman, his services were 
terminated. Action of Ilnd party is legal. It is prayed that 
relief prayed by workman be rejected. 

5. Workman filed rejoinder at Page 15/1 to 15/2 
denying the contentions in Written Statement filed by Ilnd 
party and reiterating its contention in the statement of claim 
filed by him. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Grasim 

Cement (A unit of Grasim 
Industries Ltd.), Rawan, 

Raipur in dismissing Shri 
Ashok Shrivastav, ex- 
HEO, w.e.f. 18-10-97 is 
legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 
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REASONS 

7. Workman challenging order of his dismissal dated 
18-10-97 contending that he was dismissed from service 
without issuing any chargesheet, no notice issued to him. 
The allegation of workman are denied, the management 
submits that under the circumstances, the chargesheet 
could not be issued and it was not possible to hold enquiry. 
Management seeks permission to prove misconduct. 

8 . Workman filed affidavit of his evidence stating 
that he was dismissed from service as per 18-10-97, no 
chargesheet was issued to him. No enquiry was held. 
Reasons given in the order of dismissal about beating, 
assaulting Dr. Pandey are false. In his cross-examination 
workman says that he had no enemity with Dr. Pandey, 
Vice President Shri G.R. Mohan and Security Officer 
Shri Shekhawat. That criminal case about incident is 
pending against him at Baroda Branch. He denies that after 
death of the boy, there was large agitation. He admits that 
he was in Jail for about 25-27 days after the incident. He 
hold licence for driving heavy vehicles. After his dismissal, 
he is not working at other place. 

9. Management filed affidavit of Dr. Pandey, Vice 
President G.R. Mohan, Security Officer Shri Shekhawat. 
Vice President G.R. Mohan is not cross-examined. All of 
them in their affidavits have supported the contention of 
management about the incident. Dr. B.L. Pandey in his 
evidence says that he had submitted report of the incident., 
he was medically examined. The copy of the FIR and reports 
are produced at Exhibit M-l to M-7. In cross-examination, 
he says on 30-9-97, the boy was brought to the dispensary, 
he was brought Ilnd time. He had referred boy to Medical 
College where he died. He received information about death 
of the boy and on the same day 7-8 persons had entered in 
his room. On 2nd day of death of boy, crowd had reached 
to his place around 8 A.M. 8-10 persons entered his room. 
10-15 persons were standing outside. He was knowing 
those persons by face as they were coming for treatment 
to the hospital. That father or uncle of deceased boy were 
not among the assailants. He identified the assailants as 
they were coming for treatment in the dispensary. 

10. Security Officer Shekhawat fully supported 
evidence of Dr. Pandey about the incident that he was 
abused using filthy language and assaulted by workman 
Ashok Shrivastava, Janardhan Tiwari, Rajendra Kumar 
Saxena and others. In his cross-examination, witness says 
that the distance between his house and office is 200 to 
300 meters, the distance between office and dispensary is 
also same. 6-7 persons had started beating Dr. Pandey. 
Except him, no other persons were present. He also admits 


to be correct. 30-40 persons were not concerned with the 
incident of beating. Beating incident occurred around 6.45 
A.M. He was personally present and rescued Dr. Pandey. 
He did not beat any of the assailants. He was not examined 
by Doctor. Dr. Pandey has not suffered bone fracture. He 
denies that he received message on telephone from 
anybody about beating incident of Shri Pandey. The 
evidence of witness of Shri Shekhawat, Security Officer 
corroborates evidence of Dr. B.L. Pandey. 

11. Workman had no enemity with any of those 
witnesses. The burden of proof in criminal case and domestic 
enquiry are different the evidence adduced by management 
is sufficient to prove that 1st party workman had 
participated in the incident to assault and beating of Dr. 
Pandey. therefore action of management dismissing 
workman cannot be said illegal. For above reasons, I record 
my finding in Point No. 1 in Affirmative. 

12. In the result, award is passed as under:— 

(1) Action of the management of Grasim Cement (A 
unit of Grasim Industries Ltd.), Rawan, Raipur in 
dismissing Shri Ashok Shrivastav, ex-HEO, w.e.f. 
18-10-97 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

22 W5R, 2013 

^T°3JT° 2695.—3iklP|cb 3#rfWT 1947 ( 1947 

^RT 14) ?JRT 17 ^ 31 jfRUi ff TIWR TlrfBR 

TPTJ[ <£ ^5 PbM sfft cb4«*>l<f 

SFJsfa ff 3iklp|cb fTTR ff TtWR 3fkjp|cR 

m -4I4M4 T4U (7^7j®Tr 119/99) 

21/11/2013 
8JTI 

pT° T3^T-29012/161/98-3Jl| 3TR (-QTT)] 

^fr^TjfPFfr, snrrgfTT 

New Delhi, the 22nd November, 2013 

S.O. 2695.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 119/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Grasim Cement, Raipur and their 
workman, which was received by the Central Government 
on 21/11/2013. 

[No. L-29012/161/98-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/119/99 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Khushal Ram, 

C/o Birbal Singh, 

Plot No. 41, Adarsh Colony, 

Nawalgarh Road, 

Sikar (Rajasthan) .Workman 

Versus 

General Manager, 

Grasim Cement, 

Rawan, Tehsil Sigma, 

Raipur .Management 

AWARD 

(Passed on this 19th day of September, 2013) 

1. As per letter dated 3-3-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-29012/ 
161/98/IR(M). The dispute under reference relates to: 

"Whether the action of the management of Grasim 
Cement (A unit of Grasim Industries Ltd.), Rawan, 
Raipur in dismissing Shri Khushal Ram, ex- HEO, 
w.e.f 18-10-97 is legal and justified? If not, to what 
relief the workman is entitled?" 

2. After receiving reference, notices were sent to the 
parties. 1st party, workman filed statement of claim at 
Page 2/1 to 2/3. Case of workman is that he was working 
with the Ilnd party. Any notice was not issued to him, any 
adverse remarks were not communicated to him. His services 
were terminated vide order dated 18-10-97 without holding 
enquiry, no chargesheet was issued. The termination 
without holding enquiry is illegal. The allegation made in 
the order of dismissal are incorrect. Management has not 
followed principles of natural justice. The order issued by 
management is in violation of provision of I.D. Act. On 
such ground, 1st party prays for his reinstatement with 
consequential benefits. 

3. Ilnd party filed Written Statement at page 11/1 to 
11/5. It is case of Ilnd party that applicant was appointed 
on 1 -4-95 as heavy equipment operator with Grasim Cement. 
He was dismissed vide order dated 18-10-97. The workman 
was dismissed for serious misconduct assaulting Dr. B.L. 
Pandey, Chief Medical Officer of Grasim Cement Factory 
Dispensary and Retd. Civil Surgeon from Govt, of MP. The 
incident created such a tensed and horrified situation that 
many of senior officers felt insecured and even expressed 
unwillingness to work. Under such circumstances it was 
not possible to issue chargesheet or conduct enquiry 
against the workman. As such he has been removed. 


4. The details of the incident are narrated that on 
30-9-97, Suraj Dhafedar, son of Shri Paritosh Dhafedar aged 
4 to 5 years was brought to Grasim Dispensary where 
Dr. B.L. Pandey, Retd. Chief Medical Officer Govt, of MP 
CMO and Incharge was on duty. It was stated that Suraj 
was bitten by Scorpion. He was administered necessary 
medicine and discharged. After sometime, he was brought 
back to dispensary. Since the patient was not responding 
to the medicine. Dr. B.L. Pandey immediately advised 
patient's father to take him to Medical College Hospital, 
Raipur for specialized treatment. The Doctors of Raipur 
Medical College Hospital tried to save child but 
unfortunately after some time child expired early morning 
on 1-10-97. It is further submitted that on 1-10-97, 
Shri Kushal Chaudhary telephoned to Dy. General Manager 
that he along with other workers wants the company vehicle 
to bring dead body of child. Dy. General Manager directed 
Shri Shekhavat, Security Officer to make arrangement of 
one vehicle and ambulance to bring the dead body. It is 
alleged that at about 6.40 A.M. Dr. B.L. Pandey telephoned 
to Shri J.R. Mohan Vice President (P&A) that unknown 
persons are threatening him on telephone of death of child. 
After sometime; Dy. General Manager informed to Shri J.R. 
Mohan that some workers with intention to assault 
Dr. Pandey are rushing towards guest house which is 
situated within the factory premises. After sometime again 
Security Officer telephoned to Dy. General Manager and 
he informed him that the workers were quite annoyed and 
they are abusing Dr. Pandey and there was tense 
atmosphere. The workers are planning to assault 
Dr. Pandey. The Security Officer communicated all these 
developments to Shri Mohan, Vice-President. As soon as 
Shri Mohan received the messages from Dr. B.L. Pandey 
Shri Bhandari and Shri Sikhawat rushed towards guest 
house and saw that about 30 to 35 workers had gheraoed 
guest house and Dr. Pandey also saw that the applicant 
along with Ashok Shrivastava, Janardhan Tiwari, Rajendra 
Kumar Saxena, C.R. Nair, Ramu Sahu, Chander Shekhar Kar 
were dragging out Dr. B.L. Pandey by his leg from guest 
house. It is also submitted that applicant along with other 
workers were abusing Dr. Pandey in filthy language, 
threatening to kill him as he had killed the boy. The incident 
was reported by Shri Pandey to Police. The offence was 
registered against workman and other persons. It is 
submitted that workman had committed misconduct 
defined under Section 13(1 )F of Standing Orders Act 
applicable to Grasim Lime Stone Mines. Ilnd party further 
submits that the chargesheet could not be issued, no 
enquiry could be held in the existing situation. Management 
seeks permission to prove the alleged misconduct on behalf 
of workman. For serious misconduct committed by 
workman, his services were terminated. Action of Ilnd party 
is legal. It is prayed that relief prayed by workman be 
rejected. 
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5. Workman filed rejoinder at Page 12/1 to 12/2 
denying the contentions in Written Statement filed by Ilnd 
party and reiterating its contention in the statement of claim 
filed by him. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Grasim 

Cement (A unit of Grasim 
Industries Ltd.), Rawan, 

Raipur in dismissing Shri 
Khushal Ram, ex- HEO, 
w.e.f. 18-10-97 is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

REASONS 

7. Workman challenging order of his dismissal dated 
18-10-97 contending that he was dismissed from service 
without issuing any chargesheet, no notice issued to him. 
The allegation of workman are denied. The management 
submits that under the circumstances, the chargesheet 
could not be issued and it was not possible to hold enquiry. 
Management seeks permission to prove misconduct. 

8 . Workman filed affidavit of his evidence stating 
that the services were dismissed from 18-10-1978 without 
issuing chargesheet though notice was issued. Reasons 
given in order of termination about the incident of beating 
to Dr. Pandey is false. He has no concern with the said 
incident. He did not make available for his cross- 
examination his evidence cannot be considered. 

9. Management filed affidavit of Dr. Pandey that on 
30-9-97, while Dr. Pandey was on duty, a boy of 4-5 years 
S/o Shri Paritosh Dhafedar suffered bite of scorpion, he 
was treated by Dr. Pandey. Thereafter the boy was taken to 
Raipur Medical College for treatment where he died. Where 
Dr. Pandey was staying was gheraoed. Dr. Pandey was 
assaulted, abused and beaten. He had submitted report to 
Police Station. Dr. Pandey in his affidavit has stated that 
the assaulting workers were stopped after intervention by 
Shri G.R. Mohan, Vice President. That he had suffered 
injuries on head, left eye, back and all body parts. That 
Shri Kushal Ram was one of the assailants. There was no 
enemity with those persons. Dr. B.L. Pandey in his cross- 
examination contents that on 2nd day of death of boy, 
crowd had reached to his place around 8 A.M., 8-10 persons 
entered his room. 10-15 persons were standing outside. He 


was knowing those persons by face as they were coming 
for treatment to the hospital. Criminal case prosecuted 
against them is pending. That he remembers names of 
Shri Janardhan Tiwari, Ashok Srivastava, Vishal Ram, Rama 
Sahu, Nair, Chandrashekhar Kar among the assailants. In 
para-9 of his affidavit, he has stated that workman Kushal 
Ram was among the assailants is not shattered in his cross- 
examination. 

10. Workman had no enemity with any of those 
witnesses. The burden of proof in criminal case and domestic 
enquiry are different. The evidence adduced by 
management is sufficient to prove that 1st party workman 
had participated in the incident to assault and beating of 
Dr. Pandey. Therefore action of management dismissing 
workman cannot be said illegal. For above reasons, I record 
my finding in Point No. 1 in Affirmative. 

11. In the result, award is passed as under:— 

(1) Action of the management of Grasim Cement (A 
unit of Grasim Industries Ltd.), Rawan, Raipur in 
dismissing Shri Khushal Ram, ex-HEO, w.e.f. 
8-10-97 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
p|fpE7Jt, 22 WSR, 2013 

^T°aiT° 2696.—siklPicb fpprp 3#m 1947 (1947 

T>T 14) pfl EKI17 p) 3PJETurT[ cfiRld 4H=bK Rcrdl sRuMPd 

P;3EtR fRf4fe/3T##°PE° PBLdm 
^ PEEPP ^ TPT5 fTTTTTT 3^ 4>4<+>l<f El Sppm 

4 fpf^E aMfe 'facTR 4 ^#4 TREE 3#EfEH 

PE m 4° 1 ftEvft pee (teh? TRsPT 103/2013) 

E) PETfPET EElt t ET TREE ^ 21/11/2013 Elf PRT 
I34TETI 

[E° 1^4-11012/5/2013-31^ 33R (PE)] 

ERE cfPT'TT, 3EETlfEP 

New Delhi, the 22nd November, 2013 

S.O. 2696.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court No. 1, New Delhi Now as show in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Delhi International Airport Ltd., 
New Delhi and their workman, which was received by the 
Central Government on 21/11/2013. 

[No. L-11012/5/2013-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DELHI 

I.D.No. 103/2013 

Shri Mahanand Kumar, 

313/192, Hari Singh, 

Near Roshan General Store, 

East Mehram Nagar, 

Palam Airport, 

New Delhi-110010 .Workman 

Versus 

1. M/s Delhi International Airport Ltd., 

New Udan Bhawan, Terminal-Ill, 

IGI Airport, New Delhi-110037 

2. M/s ICS System Pvt. Ltd., 

B-371, Third Floor, Meera Bagh, 

New Delhi-110063 .Management 

AWARD 

In the year 2008, Airport Authority of India entered 
into an agreement for operation, management and 
development of Indira Gandhi International Airport, New 
Delhi with M/s. Delhi International Airport Ltd. (in short 
the management). On the Strength of the agreement, 
referred above, job of operation of passenger boarding 
bridges (in short PBB) at Indira Gandhi International Airport 
and domestic airport came within the purview of the 
management. The management engaged M/s. ICS System 
Ltd. (in short the contractor) for operation and maintenance 
of PBB at IGI Airport as well as domestic airport at New 
Delhi. The contractor employed 230 workers consisting of 
clerks, executives and workmen of various categories, 
Persons employed by the contractor formed their union 
with the name of IGIA Aerobridge Workers Union (in short 
the union). When the contractor came to know about 
formation of the said union, it withheld photo identity cards 
of Shri James Massey and Shri Praveen Sharma, President 
and Vice President respectively of the union, with a view to 
coerce and restrain the workers not to organize for the 
purpose of collective bargaining. Acomplaint was made to 
the Conciliation Officer on 02.12.2011 against the said unfair 
labour practice, who entered into conciliation proceedings. 

2. On 12.02.2012, an official of the management 
misbehaved with the Vice President and two other active 
workers of the union. It resulted into an altercation. The 
management initiated action and did not allow the workers 
to enter the premises of the Airport. The union served 
strike notice on 14.03.2012 Again conciliation proceedings 
were intiated, which failed on 30.03.2012. Workers 
participated in the strike on 12.04.2012 and as such the 
contractor dismissed 36 workmen from service. The union 
raised an industrial dispute in that regard. On failure of 


conciliation proceedings, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-l 101 l/7/2012-IR(M), New Delhi dated 
30.01.2013, with following terms: 

"Whether the action of the management of M/s. ICS 
Systems Pvt. Ltd., New Delhi in dismissing 36 
workmen (list enclosed) from service with effect from 
10.05.2012 without holding any disciplinary 
proceedings and further in violation of section 
33(l)(b) of the Industrial Disputes Act, 1947 is legal 
and justified? If not, what relief the said workmen are 
entitled to?" 

3. Industrial dispute, referred above, has been 
registered as ID No. 23/2013 and claimant union filed its 
claim statement on 13.03.2013. The management as well as 
the contractor filed their written statement, which were 
followed by rejoinder. Thereafter, the matter is listed for 
03.10.2013 for evidence of the parties. 

4. During pendancy of the aforesaid dispute for 
adjudication, the appropriate Government referred the 
present dispute, vide order No. L-l 1012/5/2013-IR(M), New 
Delhi dated 27.06.2013 with following terms: 

"Whether the action of the management of M/s Delhi 
International Airport Ltd. and M/s ICS System Pvt. 
Ltd. In terminating the service of workman, 
Shri Mahanand Kumar on 10.05.2012 is legal and 
justified? If not, what relief the workman is entitled 
to?" 

5. It would not be out of place to mention that the 
name of Shri Mahanand kumar finds place at serial No. 18 
of the list annexed by the Appropriate Government along 
with industrial dispute, registered as ID No. 23/2013. Thus, 
it emerges that during pendancy of ID No. 23/2013, present 
dispute has been referred for adjudication on the same 
proposition, which would be adjudicated in ID No. 23/2013. 

6 . I have heard Shri Amit Sharma, authorised 
representative of the management, besides perusal of record 
of the aforesaid industrial dispute. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

7. Powers of the appropriate Government, to make 
reference of an industrial dispute, were considered by the 
Apex Court in Secretary, India Tea Association [2000(2) 
LLN 25] and summarized as follows: 

"1. The appropriate Government would not be 
justified in making a reference under Section 10 of 
the Act without satisfying itself on the facts and 
circumstances brought, to its notice that an 
industrial dispute exists or apprehenced and if 
such a reference is made it is desirable wherever 
possible, for the government to indicate the nature 
of dispute in the order of reference; 
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2. The order of the appropriate Government making 
a reference under Section 10 of the Act is an 
administrative order and not a judicial or quash- 
judicial one and the Court, therefore, cannot 
canvass the order of the reference closely to see 
if there was any material before the Government 
to support its conclusion, as if it was a judicial or 
quail-judicial order; 

3. An order made by the appropriate government 
under Section 10 of the Act being an 
administrative order no lis is involved, as such an 
order is made on the subjective satisfaction of 
the Government; 

4. If it appears from the reasons given that the 
appropriate Government took into account any 
consideration irrelevant or foreign material, the 
Court may in a given case consider the case for a 
writ of mandamus and; 

5. It would, however, be open to party to show that 
what was referred by the Government was not an 
industrial dispute within the meaning of the Act." 

8 . Appropriate Government has no power, either 
express or implied, to cancel or withdraw a reference after it 
has made order of reference. Order cancelling or 
withdrawing or superseding the reference would therefore 
be incompetent and invalid and would be liable to be struck 
down being ultra vires the powers of the appropriate 
Government under Industrial Disputes Act, 1947, (in short 
the Act) ruled the Apex Court in D.N. Ganguly [1958 (2)LLJ 
634]. However, the appropriate Government under section 
10 of the Act, has powers to add to or amplify the matter 
already referred for adjudication. It has no power to 
supersede the old reference in such a way as to effect 
withdrawal of the reference validly made. Any amendment, 
addition or modification which the Government can make 
subsequent to the order of reference cannot go to the 
length of superseding or withdrawing the original reference. 
Though Government has power to rectify or correct 
previous order of reference, under the guise of amending 
or correcting the previous order of reference, order of 
amendment or corrigendum tantamounting to suppression 
of the previous order of reference, cannot be allowed to be 
made because such order would be ultra vires the powers 
of the Government. 

9. The appropriate Government can amend the 
reference by way of addition or modification so long as 
amendment does not have the effect of withdrawing or 
superseding the reference already made. Cardinal principal 
in determination of the question as to whether amendment 
amounts to correction of clerical error or entertaining of 
fresh material, is whether the relief claimed by the aggrieved 
party in the original notification can be granted in the 


proceedings which are to take place in pursuance of the 
amended notification. Though the Government has 
inherent power to correct apparent errors in its reference 
order, yet that does not mean that the Government has 
power to review or articulate its earlier order of reference. 
Reference can be made to the precedent in Modern Foundry 
and Machine Systems Ltd. (1999 LLJ 1137). 

10. In the light of legal principles, referred above, it 
would be taken note of as to whether the present reference 
order amounts to withdrawal of the reference order relating 
to the dispute concerning the present claim. As pointed 
out above, reference order, which has been registered as 
I.D.No. 23/2013, requires this Tribunal to adjudicate as to 
whether action of the management of ICS Systems Pvt. 
Ltd., New Delhi, in dismissing the claimant (whose name is 
there at serial No. 18 of the list of 36 workmen sent alongwith 
the reference order) from service with effect from 10.05.2012 
without holding any disciplinary proceedings and further 
in violation of Section 33(1 )(b) of the Act is legal and 
justified. Thus, it is evident that in the earlier reference 
order, this Tribunal is supposed to adjudicate as to whether 
dismissal of the claimant by the Contractor without holding 
an enquiry and in violation of provisions of Section 33(1 )(b) 
of the Act is legal and justified. Question, so raised, 
encompasses the legality and justifiability of the dismissal 
order, alongwith question as to whether such action is 
violative of the provisions of section 33(l)(b) of the Act. 

11. In the reference order, under consideration same 
question has been projected by the appropriate 
Government. Thus, it emerges that as far as present claim 
is concerned, the appropriate Government attempts to 
withdraw the earlier reference order and to substitute it 
with the present reference order. It is not an act of amending 
any clerical omission or adding some other question, which 
was not earlier referred for adjudication. During pendancy 
of the dispute, the appropriate Government has no power 
to withdraw it from adjudication and to issue fresh reference 
order on the very terms which were under consideration 
with the Tribunal. Thus, it is evident that the subsequent 
reference is ultra vires of the powers of the appropriate 
Government. 

12. In view of the above discussion, it is concluded 
that appropriate Government was not competent to make 
this reference order during pendancy of the industrial 
dispute registered as I.D. 23/2013. The reference order is, 
therefore, discarded since it cannot grant jurisdiction to 
this Tribunal to adjudicate it. The Tribunal is seized of I.D. 
No. 23/2013, which would be adjudicated in due course. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: September 18,2013 

Dr. R.K. YADAV, Presiding Officer 
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^T°3TT° 2697.— aMRich feR 3#rfWT, 1947 (1947 
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-4l4ld4b° VferTt^'qwC^Tfen 64/2013) ^l»fa 
■SFTcflf, ^fl ##4 TU+K^fr 21/11/2013 ^TURffSTT SIT | 

[71° 1^-30011/65/2012-3^ 34R (T3T)] 
isfr^T cfnrrr, 3^771^ 

New Delhi, the 22nd November, 2013 

S.O. 2697. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2013) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd., New Delhi 
and their workman, which was received by the Central 
Government on 21/11/2013. 

[No. L-30011/65/2012-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRALGOVT. INDUSTRIALTRIBUNAL 
NO. 1, DELHI 

I.D. No 64/2013 

The General Secretary, 

Hindustan Engineering 
& General Mazdoor Union, 

D-2/24, Sultan Puri, 

Delhi-110086 ...Workman 


Versus 

1. M/s. Indian Oil Corporation Ltd., 

Delhi Bottling Plant, Ghevra Mode, 

Tikri Kalan, New Delhi-110041. 

2. M/s. A.M. Enterprises, 

C/o M/s. Indian Oil Corporation Ltd., 

Delhi Bottling Plant, Ghevra More, 

Tikri Kalan, New Delhi-110041 .Management 

AWARD 

Indian Oil Corporation Ltd. (in short the Corporation) 
runs a canteen at Ghevra More, Tikri Kalan, New Delhi. 
The Corporation awarded contract to the contractor to run 
the canteen, who employs his employees for the same. 
Employees of the contractor filed a writ petition No. 535 of 
2000 for their regularization in the services of the 
Corporation. The said writ petition came to be disposed off 
by the High Court. After disposal of the said writ petition, 
employees of the contractor approached the Hindustan 
Engineering and General Nazdoor Union (In short the 
union), for espousal of their grievances. The union raised 
a dispute before the Conciliation Officer. Since the 
Corporation contested the claim, conciliation proceedings 
ended into a failure. On consideration of failure report, 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide orderNo. L-3001 l/65/2012-IR(M), New 
Delhi dated 01.02.2013, with following terms: 

"Whether the action of the management of Indian 
Oil Corporation Ltd., in not regularizing the services 
of Shri Paan Singh and 8 others (List enclosed) is 
legal and justified? What relief the said workmen are 
entitled to?" 

2. Claim statement was filed by the claimants praying 
therein that their services may be regularized with the 
Corporation and they should be paid wages equal to that 
of the regular employees of the Corporation since the date 
of their joining service. Names of the claimants, on whose 
behalf claim statement was filed, are detailed as under: 


SI. 

No. 

Name (S/Shri) 

Father's name 
(S/Sliri) 

Working as 

Joining date 

Wages 

1 . 

Pan Singh 

Govind Singh 

Cook 

1988 

6440 

2 . 

Heera Singh 

Ram Singh 

Cook 

1988 

8112 

3. 

Ramdev Sharma 

Mohan Sharma 

Cook 

1997 

8112 

4. 

Khem Singh 

Dongar Singh 

Helper 

1998 

6440 

5. 

Prakash Singh 

Harak Singh 

Helper 

1999 

6440 

6 . 

Jagdish Singh 

Mohan Singh 

Helper 

1998 

6440 

7. 

Faqir Singh 

Malakh Singh 

Helper 

1998 

6440 

8 . 

Kushal Singh 

Sher Singh 

Helper 

1998 

6440 

9. 

Kundan Singh 

Dhan Singh 

Helper 

2005 

6440 
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3. Written statement was filed by the Corporation, 
wherein facts pleaded in the claim statement were disputed. 
On perusal of pleadings, issues were settled and dispute is 
listed for evidence of the parties for 26.09.2013. 

4. During pendancy of the aforesaid dispute for 
adjudication the appropriate Government referred the 
present dispute to this Tribunal for adjudication vide order 
No. L-3001 l/2/2013TR(M), New Delhi dated 06.03.2013 with 
following terms: 

"Whether the action of the management of Indian 

Oil Corporation Ltd., in not regularizing the services 


of Shri Heera Singh and 6 others (List enclosed) is 
legal and justified? What relief the said workmen are 
entitled to?" 

5. It would not be out of place to mention that the list 
enclosed with the reference order contains names of the 
claimants, whose case was referred for adjudication by the 
appropriate Government vide order dated 01.02.2013, as 
detailed above. Names of the claimants, who had filed their 
claim in response to the subsequent reference order, are 
detailed as follows: 


SI. 

No. 

Name (S/Shri) 

Father's name 
(S/Shri) 

Working as 

Joining date 

Wages 

1 . 

Heera Singh 

Ram Singh 

Cook 

1988 

8112 

2 . 

Ramdev Sharma 

Mohan Sharma 

Cook 

1997 

8112 

3. 

Khem Singh 

Dongar Singh 

Helper 

1998 

6440 

4. 

Prakash Singh 

Harak Singh 

Helper 

1999 

6440 

5. 

Faqir Singh 

Malakh Singh 

Helper 

1998 

6440 

6 . 

Kushal Singh 

Sher Singh 

Helper 

1998 

6440 

7. 

Kundan Singh 

Dhan Singh 

Helper 

2005 

6440 


6 . Thus, it is evident that during pendancy of 
industrial dispute registered as I.D. No. 25/2013, present 
dispute has been referred for adjudication in respect of 
regularization of services of the claimants, whose case 
pends consideration. Claimants, in the present reference 
order, are also claimants in industrial dispute registered as 
ID No. 25/2013. 

7. Arguments are heard at the bar. Shri Pradeep 
Kumar, authorized representative, assisted by the claimant, 
Shri Heera Singh, was heard over the matter. Shri M. Dias, 
authorised representative, presented facts on behalf of the 
Corporation. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows:— 

7. Powers of the appropriate Government, to make 
reference of an industrial dispute, were considered by the 
Apex Court in Secretary, India Tea Association [2000 (2) 
LLN 25] and summarized as follows: 

“1. The appropriate Government would not be justified 
in making a reference under Section 10 of the Act 
without satisfying itself on the facts and 
circumstances brought, to its notice that an 
industrial dispute exists or apprehended and if such 
a reference is made it is desirable wherever possible, 
for the government to indicate the nature of dispute 
in the order of reference; 


2. The order of the appropriate Government making a 
reference under Section 10 of the Act is an 
administrative order and not a judicial or quash- 
judicial one and the Court, therefore, cannot 
canvass the order of the reference closely to see if 
there was any material before the Government to 
support its conclusion, as if it was a judicial or 
quail-judicial order; 

3. An order made by the appropriate Government 
under Section 10 of the Act being an administrative 
order no lis is involved, as such an order is made 
on the subjective satisfaction of the Government; 

4. If it appears from the reasons given that the 
appropriate Government took into account any 
consideration irrelevant or foreign material, the 
Court may in a given case consider the case for a 
writ of mandamus and; 

5. It would, however, be open to party to show that 
what was referred by the Government was not an 
industrial dispute within the meaning of the Act." 

8 . Appropriate Government has no power, either 
express or implied, to cancel or withdraw a reference after it 
has made order of reference. Order cancelling or 
withdrawing or superseding the reference would therefore 
be incompetent and invalid and would be liable to be struck 
down being ultra vires the powers of the appropriate 
Government under Industrial Disptues Act, 1947, (in short 
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the Act) ruled the Apex Court in D.N. Ganguly (1958 (2) LLJ 
634). However, the appropriate Government under Section 
10 of the Act, has powers to add to or amplify the matter 
already referred for adjudication. It has no power to 
supersede the old reference in such a way as to effect 
withdrawal of the reference validly made. Any amendment, 
addition or modification which the Government can make 
subsequent to the order of reference cannot go to the 
length of superseding or withdrawing the original reference. 
Though Government has power to rectify or correct 
previous order of reference, under the guise of amending 
or correcting the previous order of reference, order of 
amendment or corrigendum tant- mounting to suppression 
of the previous order of reference, cannot be allowed to be 
made because such order would be ultra vires the powers 
of the Government. 

9. The appropriate Government can amend the 
reference by way of addition or modification so long as 
amendment does not have the effect of withdrawing or 
superseding the reference already made. Cardinal principle 
in determination of the questions as to whether amendment 
amounts to correction of clerical error or entertaining of 
fresh material, is whether the relief claimed by the aggrieved 
party in the original notification can be granted in the 
proceedings which are to take place in pursuance of the 
amended notification. Though the Government has 
inherent powers to correct apparent errors in its reference 
order, yet that does not mean that the Government has 
power to review or articulate its earlier order of reference. 
Reference can be made to the precedent in Modern Foundry 
and Machine Systems Ltd. (1999 LLJ 1137). 

10. In the light of legal principles, referred above, it 
would be taken note of as to whether the present reference 
order amounts to withdrawal of the reference order relating 
to the dispute concerning the present claim. As pointed 
out above, reference order, which has been registered as 
I.D. No. 25/2013, requires this Tribunal to adjudicate as to 
"Whether the action of the management of Indian Oil 
Corporation Ltd., in not regularizing the services of Shri 
Paan Singh and 8 others (List enclosed) is legal and 
justified. 

11. Thus, it is evident that in the earlier reference 
order, this Tribunal is supposed to adjudicate as to whether 
"Whether the action of the management of Indian Oil 
Corporation Ltd., in not regularizing the services of 
Shri Paan Singh and 8 others (List enclosed) is legal and 
justified. Question, so raised, encompasses the legality 
and justifiability of the dismissal order, alongwith question 
as to whether such action is Violative of the provisions of 
section 33(1 )(b) of the Act. 


12. In the reference order, under consideration, same 
question has been projected by the appropriate 
Government. Thus, it emerges that as far as present claim 
is concerned, the appropriate Government attempts to 
withdraw the earlier reference order and to substitute it 
with the present reference order. It is not an act of amending 
any clerical omission or adding some other question, which 
was not earlier referred for adjudication. During pendancy 
of the dispute the appropriate Government has no power 
to withdraw it from adjudication and to issue fresh reference 
order on the very terms which were under consideration 
with the Tribunal. Thus, it is evident that the subsequent 
reference is ultra virus of the powers of the appropriate 
Government. 

13. In view of the above discussion, it is concluded 
that appropriate Government was not competent to make 
this reference order during pendancy of the industrial 
dispute registered as I.D. No. 25/2013. The reference order 
is, therefore, discarded, since it can not grant jurisdiction 
to this Tribunal to adjudicate it. The Tribunal is seized of 
I.D. No. 25/2013, which would be adjudicated in due course. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 03-09-2013 

Dr. R. K. YADAV, Presiding Officer 
M ■ferrt, 22 2013 

^FT°3TT° 2698.—fcMK srferfWT, 1947 (1947 
R7T 14) TO 17 ^ 3Hj4HU| if, 4TTTT7 TRT 
(ftRTvTT) OcHI ^ TRPTTR ^ RRRg 

sPr cbtkdtf ^ otH, spjsm ff artefrf’TT R 

7TTTT7 3tkjp|cb T=r m -4I4M4 ^ 

wmz (tM Tfeqr 164/2003) rrr) t, ^#4 

TPRER T7 21/11/2013 R7) JTRT f34T aJT I 

p}° TTT-29012/81/2003-3Tf 34R (TRl)] 
■^GTEFTr, 3TR7 

New Delhi, the 22nd November, 2013 

S.O. 2698. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 164/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. S.N. Sunderson (Minerals) Ltd., Satna 
and their workmen, which was received by the Central 
Government on 21/11/2013. 

[No. L-29012/8 l/2003-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/164/2003 
PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Bharat Bhushan 
S/O Shri Shankar Mishra 
Gram Pahadi, 

PO Pahadi, Vdhaya Maher, 

Zila Satna (MP) ....Workman 

Versus 

M/s. S.N. Sunderson (Minerals) Ltd. 

PO Maihar, Distt. Satna (M.P.) .... Management 

AWARD 

(Passed on this 7th day of October, 2013) 

1. As per letter dated 1-10-2003 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-29012/ 
8 l/2003-IR(M). The dispute under reference relates to: 

"Whether the action of the management of M/s. S.N. 
Sunderson (Minerals) Ltd. Maihar in terminating the 
services of Shri Bharat Bhushan S/o Shri Shankar 
Lai Mishra is justified? If not, to what relief the 
concerned workman is entitled and from which date? 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of claim at 
page 4/1 to 4/4. Case of 1st party workman is that he was 
posted as Mining Superior since May 1991. He was working 
with devotion. He was transferred time to time. Till 9-2-02, 
he was working on said post. Wages was paid to him. 
Provident Fund deducted from his wages were not paid, he 
was not paid bonus for two years, minimum wages were 
not paid to him. He was working as Gumasta/superior in 
the mines proclaim machine. He was working at the places 
where said machine was taken for the work on 25-1-2000. 
Proclaim machine was not in order. Said machines was taken 
to Head work Shop, Maihar. He was accommodating with 
driver Srinath Kewat. When machine was at Kalia Mines, 
Bhatura, theft of hydrolic oil was committed, some oil was 
found lying. It is submitted that the resignation for forcibly 
obtained form him under the threats of reporting incident 
to Police by Shri B.L. Nanda, General Manager. Under the 
fear of criminal proceeding, he had signed on the letter of 
resignation. It was misused by the Ilnd party and his 
services were terminated illegally. On such grounds, 1st 
party prays for reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 6/1 to 6/2 
opposing claim of 1st party. It is submitted that the claim of 
1st party is false based on false allegation. Workman is 


praying salary, bonus etc. He is also claiming reinstatement 
in service. That after receiving notice from ALC, Jabalpur, 
the reply was filed on 18-9-2000. That remedy for 1st party 
workman was by appeal provided under Certified Standing 
Orders. That workman was involved in serious charges of 
theft of Hydrolic oil from Bhatura mines on 26-1 -2000. He 
apprehended that departmental/criminal proceedings may 
be initiated against him and therefore he voluntarily tenders 
resignation on 10-2-2000. Since the workman submitted 
resignation, Ilnd party did not take any steps. The 
resignation was accepted. Salary for the working days was 
paid. Workman had not submitted any objection before 
acceptance of the resignation as said 1st party workman 
after submitting resignation was in gainful employment 
with Goenka Lime Stone Mines. That the 1st party was 
substituted by another employee, no post is vacant. On 
such ground, Ilnd party prays for rejection of claim of 
workman. 

Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
management of M/s S.N. 

Sunderson (Minerals) Ltd. 

Maihar in terminating the 
services of Shri Bharat 
Bhushan S/o Shri Shankar 
Lai Mishra is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

5.1st party workman is challenging termination from 
service by Ilnd party contending that resignation was 
forcibly obtained under the threats initiating criminal 
proceedings about theft of Hydrolic Oil. Ilnd party 
management denied allegation of workman. Affidavit of 
evidence of workman is filed covering material contention 
in this statement of claim. That his services were terminated 
without notice on 9-2-2000. That proclaim machine on which 
he was working was suffering from defects. That on 
26-1-2000, he came to know that theft of Hydrolic oil was 
committed and the said information was submitted to 
Mechanical Foreman Shri Das on 27-1-2000. That his 
signature was obtained by force on the letter of resignation. 
In his cross-machine was committed on 26-1-2000 at Bhatura 
mines. He denies the suggestion that the machine and its 
part were under his supervision. Again the workman says 
that he had knowledge about the theft of Hydrolic Oil was 
committed and report was submitted to the police. He denies 
that he voluntarily submitted resignation. His signature 
was obtained on some paper. He denies suggestion that he 
voluntarily submitted resignation on 10-2-2000. The 
resignation letter was not referred to the workman. Original 
resignation letter is not produced on record. 








6954 


THE GAZETTE OF INDIA: DECEMBER 21, 2013/AGRAHAYANA30,1935 


[Part II— Sec. 3(ii)] 


6. Management's witness Shri S.P. Tiwari filed 
affidavit of his evidence stating that theft of Hydrolic Oil 
was committed on 26-1-2000. Ilnd party was to submit report 
to the police about the said incident. That on 10-2-2000 
because of family problems, workman submitted resignation 
his resignation was accepted. The workman had filed 
proceeding under Section 33(C) (2) for recovery of salary 
on 20-12-2001. Said proceeding was rejected by Labour 
Court on 1 -10-06. That workman is working at Goenka Lime 
Stone Mines. In his cross-examination, management's 
witness says that the resignation written on the paper is in 
his handwriting. Any chargesheet was not issued to the 
workman. The resignation of workman was forwarded to 
Head Office. He had not accepted resignation of workman. 
Ilnd party has not produced resignation submitted by 
workman, who had accepted said resignation is not known. 
Zerox copy of resignation is produced on record. The 
reasons are shown that out of family problems, workman 
had submitted resignation. At the time of argument, learned 
counsel for workman Shri Arvind Soni pointed out my 
attention that the signature of workman is below his name 
and not above the name. To be precise, the resignation 
submitted by workman is not proved by Ilnd party. 
Workman was not served with any notice, no retrenchment 
compensation was paid to him. Termination of his services 
is illegal for violation of Section 25-F of I.D. Act. Therefore 
I record my finding in Point No. 1 in Negative. 

7. Point No. 2 — In view of my finding in Point No. 1, 
termination of service of workman is illegal. Question arises 
to what relief he is entitled? The evidence of workman is 
silent about his occupation. In evidence of Ilnd party, it is 
stated that workman is working at Goenka Lime Stone 
Mines. The evidence of management's witness on said 
point is not challenged in his cross-examination. 
Considering above aspects, the workman cannot be granted 
back wages. It would be appropriate to allow relief of 
reinstatement of workman without back wages. Accordingly 
I record my finding in Point No. 2. 

In the result, award is passed as under:— 

(1) Action of the management of M/s S.N. Sunderson 
(Minerals) Ltd. Maihar in terminating the services 
of Shri Bharat Bhushan S/o Shri Shankar Lai Mishra 
is not legal. 

(2) Ilnd party is directed to reinstate workman without 
back wages. 

(3) 1st party workman is allowed cost of Rs. 2000/- 

R.B. PATLE, Presiding Officer 


^ 'ferft, 22 2013 

^T°3TT° 2699.— 3jklP|cb PcMK 1947 (1947 

14) ##4171 17#3337nTT# 4K<=bK Rrdl 
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f¥^3fkjp|ch facJTgTf 3ikjp|cb 3#PFCW/?PT 

^TPTPTFJ# 1, (tMtRstt 80/2013) #1 y-blPlId 

f, #1 TTWR #1 21/11/2013 #1 W f34T «TT | 

[#T^-11011/7/2012-3Tlf 3417 CQT)] 
ctEfti, sm. Tif^r 

New Delhi, the 22nd November, 2013 

S.O. 2699. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, New Delhi now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s Delhi International Airport Ltd., New 
Delhi and their workmen, which was received by the Central 
Government on 21/11/2013. 

[No. L-l 101 l/7/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR. R. K. YADAY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DEL HI 

I.D. No. 80/2013 

Shri Mukesh Babu, S/o Shri Bhagirath, 

R/o RZF-417, Raj Nagar, 

Part-II, Palam Colony, 

New Delhi-110045 .Workmen 

Versus 

1. M/s Delhi International Airport Ltd., 

New Uddan Bhawan, Terminal-Ill, 

IGI Airport, New Delhi-110037 

2. M/s ICS System Pvt. Ltd., 

B-371, Third Floor, Meera Bagh, 

New Delhi-110063 .Management 

AWARD 

In the year 2008, Airport Authority of India entered 
into an agreement for operation, management and 
development of Indira Gandhi International Airport, 
New Delhi with M/s. Delhi International Airport Ltd. (in 
short the management). On the strength of the agreement, 
referred above, job of operation of passenger boarding 
bridges (in short PBB) at Indira Gandhi International Airport 
and domestic airport came within the purview of the 
management. The management engaged M/s. ICS System 
Ltd. (in short the contractor) for operation and maintenance 
of PBB at IGI Airport as well as domestic airport at 
New Delhi. The contractor employed 230 workers consisting 
of clerks, executives and workmen of various categories. 
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Persons employed by the contractor formed their 
union with the name of IGIAAerobridge Workers Union in 
short the union). When the contractor came to know about 
formation of the said union, it withheld photo identity cards 
of Shri James Massey and Shri Praveen Sharma, President 
and Vice President respectively of the union, with a view to 
coerce and restrain the workers not to organize for the 
purpose of collective bargaining. Acomplaint was made to 
the Conciliation Officer on 2.12.2011 against the said unfair 
labour practice, who entered into conciliation proceedings. 

2. On 12.2.2012, an official of the management 
misbehaved with the Vice President and two other active 
workers of the union. It resulted into an altercation. The 
management initiated action and did not allow the workers 
to enter the premises of the Airport. The union served 
strike notice on 14.3.2012. Again conciliation proceedings 
were initiated, which failed on 30.3.2012. Workers 
participated in the strike on 12.4.2012 and as such the 
contractor dismissed 36 workmen from service. The union 
raised an industrial dispute in that regard. On failure of 
conciliation proceedings, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-l 101 l/7/2012-IR(M), New Delhi dated 30.1.2013, 
with following terms: 

"Whether the action of the management of M/s. ICS 
Systems Pvt. Ltd., New Delhi in dismissing 36 
workmen (list enclosed) from service with effect from 
10.5.2012 without holding any disciplinary 
proceedings and further in violation of section 
33(l)(b) of the Industrial Disputes Act, 1947 is legal 
and justified? If not, what relief the said workmen are 
entitled to?" 

3. Industrial dispute, referred above, has been 
registered as ID No. 23/2013 and claimant union filed its 
claim statement on 13.3.2013. The management as well as 
the contractor also filed their written statement, which were 
followed by rejoinder. Thereafter, the matter is listed for 
19.8.2013 for evidence of the parties. 

4. During pendancy of the aforesaid dispute for 
adjudication, the appropriate Government referred the 
present dispute, vide order No. L-l 1012/2/2013-IR(M), 
New Delhi dated 12.04.2013 with following terms: 

"Whether the action of the management of ICS 
System Pvt. Ltd. in dismissing the workman, 
Shri Mukesh Babu, S/o Shri Bhagirath, with effect 
from 10.05.2012 is legal and justified? What relief the 
workman is entitled to?" 

5. It would not be out of place to mention that the 
name of Shri Mukesh Babu finds place at serial No. 3 of the 
list annexed by the appropriate Government alongwith 
industrial dispute, registered as ID No. 23/2013. Thus, it 
emerges that during pendancy of ID No. 23/2013, present 


dispute has been referred for adjudication on the same 
proposition, which would be adjudicated in ID No. 23/2013. 

6. I have heard the claimant as well as Shri Amit 
Kumar, authorised representative of the management, 
besides perusal of record of the aforesaid industrial dispute. 
I have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows:— 

7. Powers of the appropriate Government, to make 
reference of an industrial dispute, were considered by the 
Apex Court in Secretary, India Tea Association [2000 (2) 
LLN 25] and summarized as follows: 

“1. The appropriate Government would not be justified 
in making a reference under Section 10 of the Act 
without satisfying itself on the facts and 
circumstances brought, to its notice that an 
industrial dispute exists or apprehended and if such 
a reference is made it is desirable wherever possible, 
for the government to indicate the nature of dispute 
in the order of reference; 

2. The order of the appropriate Government making a 
reference under Section 10 of the Act is an 
administrative order and not a judicial or 
quashjudicial one and the Court, therefore, cannot 
vanvass the order of the reference closely to see if 
there was any material before the Government to 
support its conclusion, as if it was a judicial or 
quail-judicial order; 

3. An order made by the appropriate Government 
under Section 10 of the Act being an administrative 
order no lis is involved, as such an order is made 
on the subjective satsifaction of the Government; 

4. If it appears from the reasons given that the 
appropriate Government took into account any 
consideration irrelevant or foreign material, the 
Court may in a given case consider the case for a 
writ of mandamus and; 

5. It would, however, be open to party to show that 
what was referred by the Government was not an 
industrial dispute within the meaning of the Act." 

8. Appropriate Government has no power, either 
express or implied, to cancel or withdraw a reference after it 
has made order of reference. Order cancelling or 
withdrawing or superseding the reference would therefore 
be incompetent and invalid and would be liable to be struck 
down being ultra vires the powers of the appropriate 
Government under Industrial Disputes Act, 1947, (in short 
the Act) ruled the Apex Court in D.N. Ganguly [1958 (2)LLJ 
634]. However, the appropriate Government under section 
10 of the Act, has powers to add to or amplify the matter 
already referred for adjudication. It has no power to 
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supersede the old reference in such a way as to effect 
withdrawal of the reference validly made. Any amendment, 
addition or modification which the Government can make 
subsequent to the order of reference can not go to the 
length of superseding or withdrawing the original reference. 
Though Government has power to rectify or correct 
previous order of reference, under the guise of amending 
or correcting the previous order of rerence, order of 
amendmnet ot corringendum tantamounting to suppression 
of the previous order of reference, cannot be allowed to be 
made because such order would be ultra vires the powers 
of the Government. 

9. The appropriate Government can amend the 
reference by way of addition or modification so long as 
amendment does not have the effect of withdrawing or 
superseding the reference already made. Cardinal principle 
in determination of the question as to whether amendment 
amounts to correction of clerical error or entertaining of 
fresh material, is whether the relief claimed by the aggrieved 
party in the original notification can be granted in the 
proceedings which are to take place in pursuance of the 
amended notification. Though the Government has 
inherent powers to correct apparent errors in its reference 
order, yet that does not mean that the Government has 
power to review or articulate its earlier order of reference. 
Reference can be made to the precedent in Modern Foundry 
and Machine Systems Ltd. (1999 LLJ 1137). 

10. In the light of legal principles, referred above, it 
would be taken note of as to whether the present reference 
order amounts to withdrawal of the reference order relating 
to the dispute concerning the present claim. As pointed 
out above, reference order, which has been registered as 
I.D. No. 23/2013, requires this Tribunal to adjudicate as to 
whether action of the management of ICS Systems Pvt. 
Ltd. New Delhi, in dismissing the claimant (whose name is 
there at serial No. 19 of the list of 36 workmen sent alongwith 
the reference order) from service with effect from 10.5.2012 
without holding any disciplinary proceedings and further 
in violation of Section 33(1 )(b) of the Act is legal and 
justified. Thus, it is evident that in the earlier reference 
order, this Tribunal is supposed to adjudicate as to whether 
dismissal of the claimant by the Contractor without holding 
an enquiry and in violation of provisions of section 33(1 )(b) 
of the Act is legal and justified. Question, so raised, 
encompasses the legality and Justifiability of the dismissal 
order, alongwith question as to whether such action is 
violative of the provisions of section 33(l)(b) of the Act. 

11. In the reference order, under consideration, same 
question has been projected by the appropriate 
Government. Thus, it emerges that as far as present claim 
is concerned, the appropriate Government attempts to 
withdraw the earlier reference order and to substitute it 
with the present reference order. It is not an act of amending 
any clerical omission or adding some other question, which 


was not earlier referred for adjudication. During pendancy 
of the dispute, the appropriate Governemnt has no power 
to withdraw it from adjudication and to issue fresh reference 
order on the very terms which were under consideration 
with the Tribunal. Thus, it is evident that the subsequent 
reference is ultra vires of the powers of the appropriate 
Government. 

12. In view of the above discussion, it is concluded 
that appropriate Government was not competent to make 
this reference order during pendancy of the industrial 
dispute registered as I.D. No. 23/2013. The reference order 
is, therefore, discarded, since it cannot grant jurisdiction 
to this Tribunal to adjudicate it. The Tribunal as seized of 
I.D. No. 23/2013, which would be adjudicated in due course. 
An Award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 
M ferfr, 2 RoHI, 2013 

^T°3jT o 2700.—3JklPich 3#m 1947 (1947 

TOT 14) SJKT 17 ^ 3t jO/ui ff 
T cfr cfr 44TO5 RPTDPFi 3fR cbtRbltf TT 

sFjsm ff 3iklPicb Rptr r cfiRjq totoe 3tkjpi<h 
-Jldldd, TOFPJ1^ TO ( 36/2008) TOTTOfa 
wt t «fr TOTOE TOT 02.12.2013 TOT EPE f 34T «n I 

[TO TcJ-12012/21/2008-341^ 34E («ft-II)] 
TRr EETE, 343 TFT 3#PFEt 

New Delhi, the 2nd December, 2013 

S.O. 2700. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 36/2008) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the industrial dispute between 
the management of Punjab & Sind Bank and their workmen, 
received by the Central Government on 02/12/2013. 

[No. L-12012/21/2008TR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, ll.)S. PRESIDING 
OIT1CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT,KANPUR 

Industrial Dispute No. 36/2008 

Sri Balram Bhushan, 

C/o Sri Indra Bhushan, 

54, Krishna Nagar, 

Near Sanatan Dharm Mandir, 

Mathura. 
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AND 

The Chairman-cum-Managing Director, 

Punjab & Sindh Bank, 

Corporate Head Office, 

21, Rajendra Place, 

New Delhi. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification No. L-12012/21/2008 IR(B-H) dated 15.05.2008 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of Punjab & Sindh Bank i.e. 
Chairman-cum-Managing Director, Punjab & Sindh Bank, 
New Delhi & Zonal Manager, Punjab & Sindh Bank, 
Lucknow in terminating Sri Balram Bhushan, Sub-Staff 
Punjab National Bank, Vijay Park Branch, Mathura from 
the service with effect from 22.12.2006 is legal and justified? 
If not to what relief the workman is entitled? 

3. Brief facts are: 

4. It is stated by the workmen that the opposite party 
Punjab & Sindh Bank had opened its extension counter on 
22.9.97 Dampair Nagar, Mathura. In due course of the time 
and having regard to the increase business of the extension 
counter the opposite party converted the extension counter 
into a full-fledged branch know as Vijay Park on 07.03.2006 
and since then said branch is working as independent 
Branch. It is alleged by the workman that he was engaged 
by the opposite party bank as a peon with effect from 
22.09.97 i.e. the date when the extension counter of the 
bank was opened at Vijay Park Mathura Cantt. It is further 
stated by the workman that the post of peon at the said 
branch was of a regular and permanent nature. It is alleged 
by the workman that except the workman no other person 
was engaged as a peon-cum-messenger during the period 
22.09.97 (the opening day of extension counter) till 
22.12.2006 i.e. the date of termination of his services at the 
branch. The workman during the period of his engagement 
with the opposite party bank was neither a casual labour 
nor a daily wager nor had been engaged to clear the casual 
work of the opposite party bank not connected with regular 
and permanent work of the bank as has been claimed by 
the opposite party bank in their legal reply dated 30.05.2007 
sent by Sri Gautam Kumar Advocate in respose to legal 
notice of the workman dated 3rd May, 2007. It is also stated 
by the workman that it would not be out of place to mention 
here that under the industrial jurisprudence a casual or 
daily rated employee/worker means such workman/ 
employee whose services were engaged for short spells 
on temporary basis to clear out the work of casual nature 
not connected with regular or permanent nature of work of 
the industrial establishment. 

5. It is further stated by the workman that his long 
continues association and continuous working with the 


bank during the period 22.09.97 to 22.12.06 cannot be said 
to be either casual employment or employment as a daily 
rated employee of the bank as the workman was never 
engaged by the opposite party bank to clear out the casual 
nature of work of the bank not connected with regular and 
permanent nature of work of the bank. Further it is beyond 
imagination that a regular and permanent nature of work 
continuing for years together can be termed to be a casual 
work as has been claimed by the opposite party bank in the 
legal reply dated 30.05.2007. The work performed by the 
workman in the bank was of very sensitive nature related 
with financial transaction which cannot be allowed to be 
performed either by an outsider or by a casual or daily 
employee engaged from open market under any 
circumstances. It is also stated by the workman that it was 
the obligation and duty of the opposite party bank to have 
ensured appointment of peon-cum-messenger for their 
extension counter on regular and permanent basis after 
holding regular selection process by notifying the post or 
by calling the names of eligible candidates from the local 
employment exchange as the case may be but at any rate it 
was not open for the bank to have extracted the work of 
regular and permanent peon-cum-messenger for years 
together from the applicant workman on payment of meager 
amount of Rs. 75 per day dehoring the regular selection 
process of recruitment rules of the bank. 

6 . The action of the opposite party bank in not 
making payment to the workmen at the minimum of scale 
wages is against relevant rules of bank as well as against 
the principle of natural justice as the work performed by 
the workman during the period he remained in the 
employment of the bank cannot be separated or 
discriminated from the work of regular and permanent nature 
of work of a peon-cum-messenger. As such the workman is 
also entitled for difference of wages between paid and 
payable amount at scale rate during the period 22.09.97 to 
22.12.2006 as he had performed the regular and permanent 
nature of work of the post of peon-cum-messenger at banks 
above said branch. 

7. The method and procedure adopted by the bank 
in the case of the workman has been well recognized as an 
unfair labour practice as has been defined under section 
2(ra) of Industrial Disputes Act, 1947 and amounts to Begar 
as has been defined under article 23 of the Constitution of 
India which clearly envisages forced labour for which no 
wages are paid off or if some payment is paid it is grossly 
inadequate. As such the payment of wages made to the 
workman by the bank from time to time during the period of 
his employment was grossly inadequate as compared with 
the wages of regular and permanent employee of the 
opposite party of the bank working as peon-cum-messenger. 
Thus it fully attracts the provisions of article 23 of 
Constitution of India. 

8 . At the time when the workman was engaged by 
the bank the working of the extension counter was manually 
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which in due course of time switched over to computer 
working. The business of the extension counter increased 
gradually and it had become quite impossible for the in¬ 
charge of the extension counter to cope up the work of the 
branch and to finish the same day by closing hours of 
business. Having regard to the increased business working 
of the extension counter the In-charge incumbent started 
taking work from the workman of writing day book, work of 
saving and current account, work of loan department, work 
of preparation of FDR, Pay Orders and Demand Drafts which 
were prepared by the workman during the period of his 
employment in his own hand writing. 

9. It is further stated by the workman that he is 
oblivious of the fact that by discharging the above work in 
the branch of the bank he cannot be treated to be at par 
either to the post of cashier or peon-cum-messenger of the 
branch unless he is subjected to regular selection process 
according to recruitment rules. It is further claimed by the 
workman that it is also a settled legal position that the 
labour courts or industrial tribunals should not be used as 
measure for providing back door entry in public employment 
which is open for all citizens of the country and as per 
constitution mandate equal opportunity is required to be 
given to all citizens in the matter of public employment. But 
at the same time it also equally true that the provisions of 
Industrial Disputes Act, 1947 cannot be ignored which 
protects the right of such workman who has rendered more 
than 240 days of continuous service within the meaning of 
section 25B of the Act, in a calendar year under any 
industrial establishment covered under the provisions of 
I.D. Act, where engagement or employment of the workman 
is permissible under law and can be made even without 
holding due selection process without offering any 
appointment letter in writing or where the service of the 
workman has been disengaged or terminated orally or 
without order in writing. In such cases labour courts and 
industrial tribunal are fully competent to examine judiciously 
the action of the management if challenged under the 
provisions of the Act. 

10. The continuous working of the workman has been 
admitted by the opposite party bank in their legal reply 
dated 30.05.2007. The workman never entered in to any 
agreement in writing during the peiord of his employment 
with the opposite party bank. He remained in the 
employment for rendering his services on contract basis. 
As such the provisions of section 2(oo)(bb) of the Act are 
not applicable in the case of the workman. The opposite 
party without there being any sufficient cause terminated 
the service of the workman with effect from 22.12.2006. 
Neither the workman was offered any notice, notice pay or 
retrenchment compensation at the time of his termination, 
therefore, the termination of the services of the workman 
by the bank is in violation of the provisions of 25F of the 
Act, coupled with Rule 76 of ID (Central) Rules, 1957. 


11. It is also alleged that the workman during the 
period of his employment and considering the nature of 
work performed by him he was a temporary employee of 
the bank as given under para 20.7 of Bipartite Settlement 
dated 19.10.66 and being so he was entitled for 15 days 
notice or notice pay before termination of his service as 
per para 516 of Shastry Award. It is also submitted by the 
workman that he was not provided with an opportunity of 
reemployment by the bank while inducting new recruits at 
various branches of the bank. As such the bank has also 
breached the provisions of Section 25H of the Act. 

12. In view of above it is alleged by the claimant that 
at any rate the action of the bank in terminating the service 
of the workman with effect from 22.12.2006 cannot be held 
either just or fair and the same is in violation of the 
provisions of Section 25F, 25G and 25H of the Act as well 
as the same is also in breach of para 516 of Sashtry Award, 
therefore, the whole action of the bank is bad in law being 
in breach of principles of natural justice. 

13. Lastly it is prayed by the workman that his 
termination from the service with effect from 22.12.2006 be 
held illegal and unjustified and the opposite party bank be 
directed to allow the workman to perform his duties in the 
same capacity which was occupied by him on 22.12.2006, 
to enable him to have a chance to face regular selection 
process as and when it took place. The bank be further 
directed to pay him full back wages & continuity of service. 

14. Bank has filed their written statement refuting the 
claim of the workman. It has been alleged that there is a 
prescribed procedure for recruiting sub-staff personnel in 
this way the claimant had never been appointed or recruited 
through prescribed procedure; therefore, there is no 
question of terminating his services. It has been averred 
that the claimant has been engaged on daily rated basis for 
fetching water and to supply the same to the customers of 
the branch as well as employees of the bank and he was 
paid on a daily basis. Therefore, the claimant is not entitled 
to any relief. It is also stated that there was no legal 
requirement to make payment of notice pay and 
retrenchment compensation as his engaged in the bank 
was itself illegal. 

15. Both the parties have filed the documentary as 
well as oral evidence. 

16. Claimant has filed paper no. 17/2-3 which is a 
reply to the notice. 

17. Opposite party has filed 23 documents vide list 
21/1 and 24 documents vide list 20/1. 

18. Claimant has adduced himself as W. W. 1 as Balram 
Bhushan. Opposite party has adduced M.W. 1 Sri Bachhoo 
Singh who is manager in the bank. 

19.1 have heard the arguments at length and perused 
the whole record. 
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20. It is a case where the engagement by the opposite 
party of the workman has not been denied. Workman has 
filed reply to the legal notice which was given by the 
opposite party to the workman which is paper no. 17/2-3. 
In this reply the opposite party has clearly admitted that 
the workman had been engaged as an additional hand 
looking to the additional work in the branch of the bank. 
But it has been stated that the workman himself has 
abandoned his engagement, therefore, the opposite party 
has clearly admitted the engagement as well as the period 
of employment of the workman with effect from 22.09.1997 
to 22.12.2006. 

21. The short question to be decided is whether the 
workman had himself abandoned the service voluntarily or 
he was terminated by the opposite party without any cause. 
On this point I have examined the oral as well as 
documentary evidence. M.W. 1 has no where specifically 
stated in his statement that the workman has voluntarily 
abandoned the service with effect from 22.12.2006. 

22. I have examined the statement of W.W. 1. He 
specifically stated on oath that the bank used to take the 
work from him right from the opening of the branch till the 
bank is closed. He has stated on oath that in addition to 
the supply of the water he use to make entries in the official 
records of the bank like clearing register no. 22. There are 
entries in his hand writing at page no. 100. He also stated 
that there are several entries in his hand writing in the 
token book. There are entries in the local clearing cheque 
register in his hand writing. There are several registers 
which have been filed by the opposite party and produced 
in the tribunal and examined by me wherein the workman 
has specifically stated that there are several entries in his 
hand writing. I have examined these registers. It is also 
stated that when he was removed from the service he 
specifically issued a legal notice to the opposite party and 
the opposite party had replied the same vide paper no. 17/ 
2-3. The workman has specifically stated that when he was 
removed he was not issued any notice, for the removal he 
was not given any retrenchment compensation or notice 
pay. 

23. Therefore there is sufficient evidence oral as well 
as documentary that the workman was engaged from 
22.09.1997 and he was removed on 22.12.2006 without 
issuing any notice, or notice pay or retrenchment 
compensation or wihout any sufficient cause. 

24. There is sufficient evidence that the work of a 
clerk type was also taken from in emergencies. 

25. Therefore, the evidence adduced by W.W. 1 
inspires confidence. Nothing has come out in his cross- 
examination which makes his statement unbelievable. 

26.1 have examined the evidence M.W. 1. He himself 
admitted in his cross that he does not have full knowledge 
personally as well as from the records. He has also not read 


the pleadings of the parties. When he was put questions 
regarding the entries in the concerned registers which have 
been produced by the opposite party he did not deny the 
hand writing whether it belongs to the workman or not. But 
he showed his ignorance. 

27. Therefore, in such circumstances the opposite 
party cannot take any benefit of the evidence adduced by 
M.W. 1. 

28. Therefore, I have considered all the facts, and 
circumstances of the case. I am of the view that the workman 
was engaged by the opposite party but he was removed 
without any sufficient cause or legal notice which is required 
under the provisions of the Industrial Disputes Act, 1947. 

29. The A.R. of the opposite party has prayed that in 
case if it is found that the workman has completed 240 
days or more then considering the facts it may be permitted 
that the workman may be allowed compensation. Whereas 
A.R. of the workman pleaded that there is a long 
engagement by the opposite party and there was no delay 
on the part of the workman in raising the dispute. 

30.1 have thoroughly heard on this point and have 
examined the evidence. I am of the view that the workman 
should be reinstated in such circumstances in the service 
of the bank. 

31. Accordingly it is held that the workman is entitled 
for his reinstatement in the service of the bank, therefore, 
the reference is decided in favour of the workman and 
against the opposite party. 

32. Reference is answered accordingly. 

Dated: 11-10-2013 

RAM PARKASH, Presiding Officer 
3 2013 

^FT°3TT° 2701.—rd4K3rfqfWT, 1947 (1947 
14) ^ STKT 17 ^ aijypjl Tf 41WR ^ <£ 

3^^ M'd'hi 3fk cb4=bl<i ^ SPpfa B 

-4I4M4, 1,^W (98/2006) ^ wf?RT Wt f, 

k 71WR ^1 03.12.2013 ^13TRT f31T 8TT | 

[#> TT^T-12011/85/2006-3TT# 3TR ( «ft-II)] 
Tfa 3PJ'»TF1 STfkraKt 

New Delhi, the 3rd December, 2013 

S.O. 2701. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 98/2006) of 
the Cent. Govt. Indus.Tribunal-cum-Labour Court No. 1, 
Dhanbad as shown in the Annexure, in the industrial 
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dispute between the management of UCO Bank, Patna and 
their workmen, received by the Central Government on 
03.12.2013. 

[No. L-1201 l/85/2006-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

LOKADALAT 

In the matter of 

areferenceU/S 10(1)(D)(2A) ofl.D. Act, 1947. 

Ref. No. 98 of 2006 

Employers in relation to the management of UCO Bank, 
Patna. 

AND 

Their workmen. 

PRESENT: SRI RANJAN KUMAR S ARAN, 

Presiding Officer 

APPEARANCES: 

For the Employers : None 

For the Workman : None 

State: Jharkhand Industry : Coal. 

Dated 26.9.2013 


AWARD 

By Order No. L-1201 l/85/2006-IR(B-II), dated 
25.10.2006, the Central Government in the Ministry of 
Labour has, in exercise of the power conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

"Whether the action of the management of UCO Bank 
in not regularizing the services of Md. Maiuddin in 
i/3rd Scale wages of part time sweeper in subordinate 
cadre who claims to have been working for more 
than 15 years as part time sweeper at UCO Bank 
Sabaipatti Branch, Muzaffarpur is legal and or 
justified? If not what relief Mohd Maiuddin is entitled 
to?" 


3 RUHl, 2013 

^T°3TT° 2702.— 3tklp|ch pcMK 1947 ( 1947 

TiT 14) tTRT 17^3t^fHU|ff 3TFF 

fctcjig-cf 

^TPTlePT, (03/2008) ^1 TTift t^ff 

03.12.2013 ^TTRTfSn «TT | 

[TT° TTqT— 12011/137/2006—3TR (^Y—II)] 

Tfa ^rn:, srfenrt 

New Delhi, the 3rd December, 2013 

S.O. 2702. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 03/2008 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the industrial 
dispute between the management of Bank of Baroda, and 
their workmen, received by the Central Government on 
03/12/2013. 


[No. L-1201 l/137/2006-TR(B-n)] 
RAVI KUMAR, Section Officer 


ANNEXURE 


BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 


Dated 

PRESENT 


I Party 


10th October, 2013 

Shri S.N. NAVALGUND, 
Presiding Officer 

CRNo. 03/2008 


The General Secretary, 

Bank of Baroda Employees 
Union. C/o Bank of Baroda, 
Post Bag No. 2, K. G. Road, 
Bangalore-560 009 


IlParty 

The Assistant General 
Manager, Bank of Baroda, 

R O (Karnataka), 3rd Floor, 
HJS Chambers, No. 26, 
Richmond Road, 
Bangalore-560 025. 


APPEARANCES: 

I Party : Muralidhara, 

Advocate 

II Party : Shri Ramesh Upadhayay, 

Advocate 


2. After receipt of the reference, both parties are 
noticed, Sponsoring Union files a petition stating that the 
concerned workman is already appointed in the bank as 
per Bipartite settlement between both parties, disputes 
resolved. Hences "No dispute" award is passed 
communicate. 

R. K. SARAN, Presiding Officer 


AWARD 

1. The Central Government vide order No. L-12011/ 
137/2006-IR(B-II) dated 05.02.2008 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 
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SCHEDULE 

"Whether the action of the management of Bank 
of Baroda in terminating the services of 
Shri Parameshwarappa, a temporary peon w.e.f. 
29.7.2003 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference registering it in CR 03/ 
2008 when notices were issued to the I Party and the 
II Party they entered their appearance through their 
respective advocates and field their claim and counter 
statement respectively. 

3. In the claim statement filed by the I Party it is 
claimed that Sh. Parameshwarappa joined the services of 
the II Party as temporary peon on 07.03.1994 at Share 
Processing Cell, Siddaiah Road Branch of the II Party and 
after the reduction of work load at Share Processing Cell he 
continued his service in the same branch as a Peon and in 
the year 2002 on a complaint of fraud misappropriation by 
some of the employees wherein he was also implicated and 
the CBI after 18 months investigation filed charge sheet 
before XXI additional City and Civil Judge (Special) judge. 
Bangalore (CC No. 115/2004) without including his name in 
the list of accused and during the investigation of that 
complaint he was transferrd to Bijapur Branch on 29.10.2002 
and abrouptly the Branch Manager of the Bijapur Branch 
instructed him not to attend the work from 29.07.2003. It is 
further alleged on representation by Sh. Parameshwarappa 
it (I Party Union) took up the matter befrore the management 
before which Sh. Parameshwarappa had also made several 
representations seeking restoration of his job but the 
management since did not respond it constrained to take 
up the issue for intervention before the RLC (C), Bangalore 
through petition dated 31.07.2003 which due to 
unreasonable and untenable objections by the management 
ended in failure it resulted in this reference. It is further 
alleged the I Party Union which is recognized union in the 
Bank had raised demand before the labour authorities for 
absorption of casual/temporary employees working in the 
bank for a long period and appreciating the same the bank 
entered into a memorandum of settlement dated 11.9.2000 
and that All India Bank of Baroda Employees Federation at 
the Apex Level also entered into settlement on 18.03.2008 
to absorb all the temporary employees like sweepers, 
casuals in the bank and the action of the II Party refusing 
employment to Parameshwarappa w.e.f. 29.07.2003 amounts 
to termination of service which is unjust, arbitrary and illegal 
and in violation of the provisions of Section 25(f) of the ID 
Act as such he is entitle for restoration/reinstatement into 
service with full backwages, continuity of service and all 
other consequential benefits including his absorption. 

4. The II Party in its counter statement contended 
that since at no point of time it appointed 
Sh. Parameshwarappa as Temporary Peon there exists no 
relation of employer and workman between them as such 


the present dispute referred for adjudication is outside the 
purview of Industrial Dispute as defined in Section 2(k) of 
Industrial Dispute Act is liable to be rejected. It is further 
contended the II Party bank being a state within the ambit 
and scope of the constitution of India and is subject to 
government guidelines having set procedure and rules and 
regulations for recruitment of sub-staff either on permanent 
or temporary basis, in the order of reference it has already 
been decided the existence of employer and employee 
relationship which is incorrect. In the counter statement 
further denying each and every allegation in the claim 
statement putting the I Party to strict proof it is prayed for 
rejection of the reference. 

5. After completion of the pleadings when the matter 
was posted for evidence the learned advocate while filling 
the affidavit of Sh. Thyagarajan, Senior Manager in the 
office of the II Party Bank swearing to the facts of the 
counter statement examined him on oath as MW 1 and 
closed his side. Interalia, the learned advocate appearing 
for the I Party while filling the affidavit of 
K. Parameshwarappa for whose cause the I Party Union 
raised this dispute examining him on oath as WW 1 got 
exhibited Photostat copies of letter addressed by Chief 
Manager, Siddaiah Road Branch to Assistant General 
Manager dated 07.06.1996 as a reply to his letter dated 
03.05.1996 mentioning his date of birth as 01.06.1976, 
Education Qualificational as 8th Std. and he having worked 
at Share Processing Cell from March 1994 and at that branch 
from May 1994 onwards; letter addressed by Assistant 
General Manager to the General Manager informing the 
details of work taken from Parameshwarappa dated 
02.07.1996; letter addressed by acting Chief Manager, 
Siddaiah Road to the General Manager having not engaged 
any person on daily basis except K Parameshwarappa in 
that branch dated 22.01.1997; General Certificate issued by 
Siddaiah Road Branch of the II Party Sh. K 
Parameshwarappa working in that branch having 
maintained SB Account 5907 and his residential address 
being 9/14, First floor, Ilnd Main, 6th Cross, Govindaraj 
Nagar, Bangalore-560040; letter addressed by Branch 
Manager, Bijapur to the Assistant General Manager 
informing that K. Parameswarappa, Temporary sub-staff 
having reported to that branch on dated 13.11.2002 details 
of K. Parameshwarappa furnished by Assistant General 
Manager to the Senior Branch Manager, Siddaiah Road; 
the details of the work taken from I Party informed by 
Siddaiah Road Branch Manager to the Assistant General 
Manager dated 05.10.2000; letter addressed by Branch 
Manager, Bijapur Branch to Assistant General Manager 
informing K. Parameshwarappa working as temporary peon 
in that branch from 13.11.2002; letter addressed by Branch 
Manager, Siddaiah Road Branch to the Head Office of the 
II Party regarding details of the work taken from 
K. Parameshwarappa; 20 vouchers regarding payment 
received by K. Parameshwarappa towards wages; certified 
copy of the FIR issued by CBI Police Station, Bangalore 
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dated 31.03.2003; Charge Sheet submitted by the CBI on 
28.05.2004; Petition filed by the I Party Union to the RLC 
for conciliation; the reply given on behalf of the II Party to 
the RLC; FOC report submitted by the RLC; the extract of 
SB Account of K. Parameshwarappa with Siddaiah Road 
Branch wherein his wages are credited as Ex W-1 to Ex W- 
16 respectively. The learned advocate appearing for the 
I Party also while filing the affidavit of the President of the 

I Party Union examining him on oath as WW 2 in his 
evidence got exhibited copies of the minutes of the joint 
discussion held on 17.07.1995 held before ALC(C), 
Bangalore; Photostat copy of the letter of Corporate General 
Manager (HRM&DA) of II Party addressed to General 
Secretary dated 05.09.1995; memorandum of settlement 
dated 19.09.2000; covering letter received from DGM and 
Information Officer dated 09.11.2001 with four documents 
received along with letter; Photostat copy of the tripartite 
settlement between BOB and All India BOBEU with circular 
dated 24.03.2008 as Ex W-17 to Ex W-25 respectively. 

6 . With the above pleadings, the oral and 
documentary evidence brought on record by both the sides, 
the arguments addressed by the learned advocates 
appearing for both the sides were heard. 

7. The learned advocate appearing for the I Party 
while taking my through the evidence brought on record 
submitted that the evidence do suggest that K 
Parameshwarappa worked as Temporary sub-staff from 
07.03.1994 continuously and on an internal investigation 
in the month of October 2002 some fraud being found out 
the CBI was moved for investigation wherein the I Party 
was also being implicated he was transferred to Bijapur 
Branch during that month and the Branch Manager of that 
branch abruptly instructed him not to come to the work the 

II Party having continuously taken work from him for about 
10 years it could not have sent him abruptly in that fashion 
without notice and payment of compensation as 
contemplated under Section 25(F) as such it amounts to 
illegal termination and he is entitle for restoration of his 
service and that though in the claim statement it is stated 
he is entitle for absorption as well there is no scope to 
consider the same in this reference being out side the scope 
of schedule of the reference. In support of his arguments 
he cited the decisions reported in : 

1. 2010IILLJ 277 - Harijinder Singh v/s Punjab State 
Warehousing Corporation. 

2. 2010 III LLI 1 SC - Anoop Sharma v/s Executive 
Engineer, Public Health Division No. 1, Panipat 
(Haryana). 

8 . Inter alia, the learned advocate appearing for the II 
Party urged that the Branch Manager of Siddaiah Road 
Branch, Bangalore and Bijapur Branch may have taken work 
from K Parameshwarppa on need basis and same was being 
on daily wages it ended for the day for which he was 


engaged there is no termination of service at all and that 
Branch Managers being not competent to appoint the sub¬ 
staff they engaging the I Party on daily wages is of no 
consequence, therefore only because the I Party worked 
between 1991 to 2002 it does not create the relationship of 
employee and employer relationship between him and the 
II Party as such he is not entitled for any relief. In support 
of his arguments he cited the following decisions: 

1. (2013) 2 Supreme Court Cases 751 - Rajkumar vs. 
Jalagaon Municipal Corporation 

2. (2013) 5 Supreme Court Cases 136 - Assistant 
Engineer, Rajasthan Development Corporation vs. 
Gitam Singh 

3. Unreported judgement of State of Uttar Pradesh & 
others Vs. Ajay Kumar; Supreme Court 

4. Unreported judgement of Haryana Development 
Authority vs. Om Pal; Supreme Court 

5. Unreported judgement of Hindustan Aeronautics vs. 
Ban Bahadur Singh & others; Supreme Court 

6 . Unreported judgement of Manager (Now Regional 
Director) RBI vs. Gopinath Sharma and another. 

9. Since the reference schedule is 'whether the action 
of the management in terminating the service of Shri K. 
Parameshwahrappa, a temporary peon w.e.f. 29.7.2003 is 
legal and justified and whether he is entitled to there is no 
scope either to claim Sh. K. Parmeshwarappa being the 
regular sub-staff or for his absorption and as fairly conceded 
by the learned advocate appearing for the I Party though it 
is casually stated in the prayer column of the claim statement 
his entitlement being for absorpotion he is not entitle for 
the same, the only point that arises for my consideration 
are whether (i) K. Parameshwarappa was a workman as 
defined under Section 2(s) of the ID Act? and (ii) if yes, 
whether he has been terminated without complying the 
mandatory provisions of Section 25(f) of the Act entitling 
him an order of reinstatement? 

10. On appreciation of the pleadings, oral and 
documentary evidence with arguments put forward by the 
learned advocates, my finding on the above point are in 
the Affirmative for the following : 

REASONS 

11. At the outset, I may say that having regard to the 
voluminous evidence placed on record by the I Party 
through correspondence between the Branch Managers 
and the Head Office the learned advocate appearing for 
the II Party could not deny the claim of the I Party K. 
Parameshwrappa having worked as Temporary Sub-staff 
initially at Siddaiah Road Branch from March 1994 till 
October 2002 and from 13.11.2002 till 28.07.2003 at Bijapur 
Branch as such he only urged that such services might 
have been availed by the Branch Managers who were not 
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competent to appoint as such it does not create the 
relationship of employee and employer betwen K. 
Parameshwarappa and the II Party as such the I Party has 
no locus standi to raise dispute on his behalf. The learned 
advocate appearing for the II Party failed to point out any 
provision the recruitment rules of the bank relating to the 
regular sub-staff also apply for appointment of temporary 
sub-staff. When the Branch Managers avail the services 
on daily wages and make them payment it cannot be said 
that it is engagement in their personal capacity or without 
the knowledge of the Head Office. Moreover, in the present 
case there being correspondence between the Branch 
Managers and Head Office with regard to availing the 
service of K. Parameshwarappa on his claim for absorption, 
the argument that there is no relationship of employee and 
employer between K. Parameshwarappa and II Party is 
devoid of any merits. As per definition of workman under 
Section 2(s) of the ID Act any person including an 
apprentice employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment be express or implied is a workman and as 
provided under Section 25 (B) 

"a workman shall be said to be in continuous service 
for a period if he is, for that period, in uninterrupted 
service, including service which may be interrupted 
on account of sickness or authorised leave or a strike 
which is no illegal, or a lock-out or a cessation of 
work which is not due to any fault on the part of the 
workman; 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for a period of one year or 
six months, he shall be deemed to be in continuous service 
under the an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not less 
than— 

(i) one hundred and ninety days in the case of a 
workman employed below ground in a mine: and 

(ii) two hundred and forty days, in any other case; 

(b) for a period of six months, if the workman, during a 
period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not less 
than— 

(i) ninety-five days, in the case of a workman 
employed below ground in the mine; and 

(ii) one hundred and twenty days, in any other 
case". 


Section 25(f) comes into play which provides that no 
workman employed in any industry who has been in 
continuous service for not less than one year under an 
employer can be retrenched by that employer until he has 
been given one months notice in writing indicating the 
reasons for retrenchment or the workman has been paid in 
lieu of such notice, wages for the period of notice and 
compensation equivalent to 15 days average pay for every 
completed year of continous service or any part thereof in 
excess of six months, Section 2(s), 25B and Section 25(f) 
have to be read together to come to a conclusion whether 
there existed a relationship of employee and employer and 
such employee has been illegally terminated. As already 
adverted to by me above the correspondence between the 
branch managers and the head office produced by the 
I Party since discloses that since March 1994 till October 
2002 K. Parameshwarappa having continuously worked at 
Siddaiah Road Branch and later from 13.11.2002 till 
28.07.2003 at Bijapur Branch of the II Party there cannot be 
any dispute K. Parameshwarappa having continuously 
worked for more than a period of one year. It was argued by 
the learned advocate appearing for the II Party that there is 
no termination of service as such of the service of K. 
Parameshwarappa but the evidence do suggest that on 
13.11.2002 he did report at Bijapur Branch and same was 
communicated by the Branch Manager of that branch to 
the Assistant General Manager on the same day the copy 
of which is produced at Ex W-5. If at all K. Parameshwarappa 
was not asked to report at Bijapur Branch and on his own 
he had went there and secured the work there would not 
have been any occasion for the Branch Manager of that 
Branch to write a letter to the Assistant General Manager 
informing that he has reported in that Branch on that 
particular day. The evidence of K. Parameshwarappa/WW 
1 that the Bijapur Branch Manager abruptly instructed him 
not to attend the work from 29.07.2003 being not rebutted 
by examining the then Branch Manager or even denied in 
his cross-examination there is no reason to disbelieve his 
version that he was abruptly asked to not to attend the 
bank at Bijapur from 29.07.2003. As adverted to by the 
learned advocate appearing for the I Party in the reply 
given by the Bank to the conciliation petition since it is 
stated that in view of his involvement in the fraud case 
there is no question of continuing his services even on 
daily wage basis is sufficient to say that his service has 
been terminated as claimed by his from 29.07.2003. Since as 
already adverted to by me above as fairly conceded by the 
learned advocate appearing for the I Party there is no scope 
in this reference to consider absorption of the I Party in the 
service of the II Party bank and the only scope whether 
termination of his temporary service is legal and justified 
all the citations referred to by the learned advocate 
appearing for the II Party where the claim of the 
regularisation are discussed have no relevancy and having 
regard to the long standing service of K. Parameshwarappa 
over a period of 10 years and promptly raising dispute 
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immediately it is also not a case to compensate him by 
compensation as held in the case of Rajkumar, Appellant 
vs. Jalgoan Municipal Corporation reported in (2013) 2 
Supreme Court Cases 751 relied upon by the learned 
advocate appearing for the II Party, he is entitled for 
restoration/reinstatement in the temporary service in which 
he was working. In the result, while arriving at conclusion 
of answering the Point No. (i) and (ii) in the Affirmative, I 
pass the following : 

ORDER 

The reference is allowed holding that the Action of 
the Management of Bank of Baroda in terminating the 
services of Sh. K. Parameshwarappa, Temporary peon w.e.f. 
29.07.2003 is not legal and justified and that he is entitled 
for restoration/reinstatement in that service w.e.f. the date 
of the termination i.e. 29.07.2003. He is not entitled for the 
claim of backwages and benefit of absorption that is 
requested for in the claim statement. 

S. N. NAVALGUND, Presiding Officer 
3 Rohe 2013 

TO3TT° 2703.— 3iklPl4) pcWK 1947 (1947 
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[Tf°Tj7T-12012/279/1999-3Tlf 3TR (4t-II)] 

44 313 TO 34toi4 

New Delhi, the 3rd December, 2013 

S.O. 2703. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 109/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
India and their workmen, received by the Central 
Government on 03/12/2013. 

[No. L-12012/279/1999-IR (B -II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

Reference: No. 109/2000 

In the matter of reference U/s 10(l)(d)(2A) of 
I.D. Act, 1947 

Parties: Employer in relation to the management of 
Bank of India, Patna 


AND 

Their workmen 

PRESENT: Sri R.K. Saran, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D.K. Verma, Advocate 

For the Workman : None 

State : Jharkhand Industry : Banking 

Dated, the 30/10/2013 

AWARD 

By order No. L-12012/279/99-IR (B-II) dated 15.02.2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

"Whether the claim of Shri Ram Ayodhya Prasad 
that he has put in 240 days continuous service in 
any consecutive 12 calendar month with the 
management of Bank of India during the period from 
18th April, 1991 to 17th December, 1998 is justified? 

If so, whether the action of the management in 
terminating the service of Shri Ram Ayodhya Prasad 
w.e.f 18th Dec. 98 is justified and legal? If not, what 
relief the workman is entitled to?" 

2. After receipt of the reference, both parties are 
noticed. But appearing for certain dates none appears 
subsequently. Case remain pending. It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. 
Communicate. 

R.K. SARAN, Presiding Officer 
5 R-HMl, 2013 

TO3TT° 2704.—3lklPl4) fcMK srfsrfWT, 1947 (1947 
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New Delhi, the 5 th December, 2013 

S.O. 2704. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT-2/ 
12 of 2005) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the management of Bank 
of India and their workmen, received by the Central 
Government on 05/12/2013. 

[No. L-12011/143/2004-IR (B-B)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/12 of 2005 

Employers in Relation to the Management of 
Bank of India 

The General Manager (P) 

Bank of India 
Mumbai South Zone 
Bol Building 
70/80, M.G Road, Fort 
Mumbai-400 023 

AND 

Their Workmen 

The General Secretary 

Bank of India Staff Union 

Bol Building 

70/80, M.G. Road, Fort 

Mumbai-400 023 

APPEARANCES: 

For the Employer : Mr. L.L. D'Souza, 

Representative 

For the Workman : Mr. M.B. Anchan, 

Advocate 

Mumbai, dated the 27th August, 2013 

AWARD PART-I 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12011/143/2004-IR (B-II), 
dated 09.11.2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of Bank of 
India, Mumbai South Zone, Mumbai in dismissing 
the services of Shri Narendra H. Sawant. w.e.f. 
30/6/2001 is justified? If not, what relief the workman 
Shri Narendra H. Sawant is entitled to?" 

2. On receipt of the reference, notices were issued to 
both the parties. In response to the notice, second Party 


workman filed his statement of claim at Ex-5. According to 
the second Party workman he was employee of the Bank. 
He had served for about 12 years prior to his dismissal. 
According to him Thane Rural Police arrested him on 
suspicion, therefore he could not attend his duty from 
15/6/2000 to 11/12/2000. He could not inform the Bank as 
he was in jail. His wife tried to inform the Bank. When he 
resumed his duty after 11/12/2000, they charge-sheeted 
him for unauthorised absence from 15/6/2000 to 11/12/2000. 
They also charge-sheeted him for committing dacoity/ 
robbery on a Truck on 4/2/2000 and he was arrested by 
Police and kept behind bars and he did not report the serious 
fact to the Bank. The incident was published in newspaper 
Times of India dt. 3/7/2000. It caused irreparable damage to 
the reputation and image of the Bank. The Inquiry Officer 
did not consider the fact that the workman was acquitted 
by the Sessions Court in the said criminal case. The Inquiry 
Officer also failed to consider the fact that mere arrest on 
suspicion was not sufficient to sentence the workman. The 
Inquiry Officer violated the principles of natural justice 
while conducting the inquiry. The Inquiry Officer did not 
consider the fact that the workman was on duty on 
4/2/2000 i.e. on the date of alleged incident. The Inquiry 
Officer failed to consider the fact that news and 
photographs published in the newspaper in respect of arrest 
was not sufficient to terminate the service of the workman. 
The inquiry was not fair and proper. The findings of the 
Inquiry Officer are not based on the evidence on 
record.They are perverse. The punishment of termination 
of service imposed is illegal. The appeal of the workman 
came to be dismissed. Therefore workman raised industrial 
dispute. As conciliation failed, on report of ALC (C), the 
Labour Ministry has sent the reference to this Tribunal. 
The workman herein prays that the order of dismissal 
passed by the disciplinary authority dt. 30/6/2001 be 
quashed and set aside and the first Party be directed to 
reinstate the workman with all back-wages, allowances etc. 
alongwith continuity in service and seniority. 

3. The first Party resisted the statement of claim vide 
its written statement at Ex-6. According to them the workman 
remained unauthorisedly absent from duty from 13/6/2000 
to 11/12/2000 without any intimation to the Bank. Bank had 
sent him communication directing him to resume duties 
but workman failed to report his duties. Neither he had 
informed or given any cogent reasons for his absence. He 
remained absent till 11/12/2000. Therefore it amounts to 
gross misconduct in terms of clause 19.5 (p) of 6th 
Bi-Partite settlement. 

4. The workman was arrested by Thane Rural Police 
on 19/6/2000 for allegedly having looted a truck on 
4/2/2000. He remained in police custody. The news thereof 
was flashed in newspaper Times of India dt. 3/7/2000. The 
said news caused irreparable damage to the reputation and 
image of the Bank. It amount to gross misconduct in terms 
of clause 19/5 (j) of 1st Bi-partite settlement dt. 19/10/1966. 

5. The workman was charge-sheeted for both these 
charges. Mr. Salunkhe was appointed as Inquiry Officer. 
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The order was communicated to the workman. The 
workman was represented by his defence representative. 
His defence representative cross examined all the 
witnesses. Alongwith charge-sheet list of documents and 
list of witnesses was supplied to the workman. The workman 
was given an opportunity to lead his evidence. After 
considering the evidence on record the Inquiry Officer 
submitted his report to the disciplinary authority. 
Disciplinary Authority issued him show cause notice 
alongwith the copy of the report. After considering his 
reply the disciplinary authority in the light of seriousness 
of charges passed the order of dismissal without notice. In 
the inquiry sufficient opportunity was given to the 
workman. He participated in the inquiry proceeding. All 
the witnesses were examined in his presence. They were 
cross examined by defence representative of the workman. 
Opportunity was also given to the workman to lead his 
evidence. There was no violation of principles of natural 
justice. The inquiry was fair and proper. The findings of 
the Inquiry Officer are based on evidence on record. They 
are not perverse. Therefore the first Party prays that the 
reference be rejected with cost. 

6 . The second Party filed his rejoinder at Ex-9. He 
denied the contents in the written statement and reiterated 
the contentions made in the statement of claim. 

7. Following are the premilinary issues framed by my 
Ld. Predecessor for my determination I record my findings 
thereon for the reasons to follow: 


Sr. Issues Findings 

No. 

1. Whether the inquiry is fair and proper? Yes 

2. Whether the findings of the IO are No 

perverse? 

REASONS 

Issue No. 1 

8 . In the case at hand according to the first Party the 
charge-sheet was served on the workman. The Inquiry 
Officer has explained the charges. The workman was 
represented by Defence Representative of his choice. All 
the witneses were examined in presence of the workman 
and they were cross examined by his defence 
representative. Opportunity was also given to the workman 
to lead his evidence. After conclusion of evidence of both 
the parties Inquiry Officer heard arguments and submitted 
his inquiry report to the Disciplinary Authority. Disciplinary 
Authority sent the copy of report to the workman alongwith 
show-cause notice and after giving him hearing the 
disciplinary authority has passed the order of termination. 
In the circumstances the Ld. adv. for the first Party submitted 
that the inquiry was fair and proper. In this respect I would 
also like to point out that the second Party has not pointed 
out any defect in the inquiry proceeding. On the point 
Apex Court ruling can be resorted to Sur Enamel and 
Stamping Works Ltd. V/s. Their Workmen 1963 IILLJ 367 
wherein the Hon'ble Apex Court laid down the following 
conditions for fair and proper domestic inquiry. They are: 


(1) The employee proceeded against has been informed 
clearly of the charges leveled against him. 

(2) The witnesses are examined-ordinarily in the presence 
of the employee in respect of the charges 

(3) The employee is given a fair opportunity to cross 
exmine witnesses. 

(4) He is given a fair opportunity to examine witnesses 
including himself in his defence if he so wishes on 
any relevant matter and 

(5) The inquiry officer records his findings with reasons 
for the same in his report. 

9. In the light of guidelines of the Apex Court in the 
inquiry herein all the points given above were complied 
with. The inquiry was conducted in presence of the 
workman. Copies of all the documents were given to him. 
He was given opportunity to cross examine the witnesses 
he was also given an opportunity to examine himself and 
lead his evidence. He was given full opportunity to defend 
himself. It was vaguely contended that, the inquiry officer 
has violated the principles of natural justice. However no 
specific instance was given or pleaded as to how the IO 
has violated the principles of natural justice. On the other 
hand from the above referred facts it is clear that the Inquiry 
Officer has given full and sufficient opportunity to the 
workman to defend himself. There was no violation of 
principles of natural justice. In the circumstances I come to 
the conclusion that the inquiry was fair and proper. 
Accordingly I decide this Issue No. 1 in the affirmative. 

Issue No. 2 

10. In respect of the findings of the Inquiry Officer it 
is vaguely contended that they are perverse. However 
details thereof are not given as to how they are perverse. 
On the other hand the findings of the IO are found to be in 
consonance with the evidence on record. He examined the 
witnesses in presence of the workman and his defence 
representative. They were thoroughly cross examined by 
the defence representative of the workman. The evidence 
on record indicates the guilt of the workman. In this respect 
I would like to point out that the Id. adv. for the second 
Party mainly relied upon the fact that the workman was 
acquitted by the Sessions Court, Palghar in the case of 
dacoity. However the inquiry herein was not in respect of 
the same incident of dacoity. On the other hand the inquiry 
herein was in respect of unauthorisedly absence for about 
six months and not giving any intimation to the Bank in 
respect of his arrest in such a serious offence. It caused 
irreparable damage to the reputation of the Bank. The fact 
is not disputed that the workman was absent since 13/06/ 
2000 to 11/12/2000. It is also not disputed that neither the 
workman had applied for leave nor he had given any 
intimation to the Bank in respect of his arrest and that he 
was kept behind bars for about six months. His absence for 
the aforesaid period was no doubt unauthorized absence. 
Therefore the finding to that effect arrived at by the Inquiry 
Officer cannot be called perverse. 
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11. The second charge was the workman was arrested 
in a serious offence of dacoity. He did not inform the Bank 
about his arrest and the news thereof was published in 
newspaper causing irreparable damage to the reputation 
and image of the Bank. In this respect I would like to point 
out that this fact is also not disputed that the workman was 
arrested by Police in a case of dacoity and he did not inform 
it to the Bank. The fact is also not disputed that news in 
respect of arrest of the workman the employee of the Bank 
was published in newspaper and the workman remained in 
jail for more than five months. This, no doubt caused harm 
to the reputation of the Bank and the 10 has arrived at the 
right conclusion to that effect. There was no charge that 
the workman has committed dacoity or any other offence. 
Though charge would have been framed to that effect, the 
law on the point is well settled that in criminal trial the 
charge is required to be proved beyond reasonable doubts 
whereas in the domestic inquiry standard of proof is not 
that high as like in criminal trials and preponderance of 
probability would have sufficed the purpose. Though the 
workman was acquitted in the criminal trial it need not affect 
the verdict of the Inquiry Officer as the charges framed 
against the workman in the domestic inquiry were altogether 
different than the charges in the criminal trial. Therefore 
the acquittal has no consequence on the findings of the 
Inquiry Officer. 

12. The findings of the Inquiry Officer which are 
based on the evidence on record and consistent thereto 
thus the findings cannot be called perverse. In this respect 
I would also like to point out that, the Tribunal is not sitting 
as an appellate court to scrutinize the findings which are 
prima facie based on the evidence on record. On the point 
Apex Court ruling can be resorted to in US State Road 
Transport Corporation & Ors V/s. Musais Ram & Ors. 1999 
(83) FLR 226 (SC) wherein on the point Hon'ble Court 
observed that; 

"The Court does not sit in appeal over the findings 
of the Inquiry Officer. If the findings are based on 
uncontroverted material placed before the 10, it 
cannot be said that these findings are perverse." 

13. In short the findings of the Inquiry Officer in case 
at hand are based on evidence before him. They are not 
contrary to the evidence on record and cannot be called 
perverse. Thus I hold that the findings of the Inquiry Officer 
are not perverse. Accordingly I decide this Issue No. 2 in 
the negative and proceed to pass the following order: 

ORDER 

(i) The inquiry is held fair and proper. 

(ii) Findings of the Inquiry Officer are not perverse. 

(iii) The parties are directed to argue/lead evidence on 
the point of quantum of punishment. 

Dated: 27/08/2013 

K.B. KATAKE, Presiding Officer 


5 RBHl, 2013 
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New Delhi, the 5th December, 2013 

S.O. 2705. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 81/94) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
labalpur as shown in the Annexure, in the industrial dispute 
between the management of United India Insurance Co. 
Ltd., and their workmen, received by the Central 
Government on 05/12/2013. 

[No. L-17012/12/1994-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR 

No. CGIT/1C/R/81/94 

PRESIDING OFFICER: SHRI R.B. PATLE 

Secretary, 

Madhya Pradesh General Insurance Employees 
Association, 

M-1/8, Amber complex, 

Zone-I, M.P. Nagar, 

Bhopal ...Workman/Union 

Versus 

Zonal Manager, 

United India Insurance Co. Ltd. 

Z-7, Zone-I, 

M.P. Nagar, Bhopal ...Management 

AWARD 

(Passed on this 24th day of September, 2013) 

1. As per letter dated 13.6.94 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification No. L- 
17012/12/94-IR(B-II). The dispute under reference relates 
to: 

"Whether the action of the management of United 
India Insurance Co. Ltd., Bhopal in terminating the 
services of Shri Purshottam Kumar Malviya, 
temporary sub staff w.e.f. 23.4.93 is justified? If not, 
what relief is the said workman entitled to?" 
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2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 2/1 to 2/5. Case of 1st Party workman is that he was 
appointed as temporary employee for supplying drinking 
water as per oral orders of the Branch Manager. He has 
required to supply drinking water to the employees. He 
was discharged from duties from 23.4.93. He was paid 
consolidated amount Rs. 100 per month . Said amount was 
increased to Rs. 200, 300 per month. However he was 
compelled to accept Rs. 150 per month by the Ilnd Party. 
That the duty discharged by him are of permanent nature. 
He should have been regularized on the post of peon. He 
had submitted different representations. His request was 
not considered. He was threatened if he approaches 
Authority or Court of law, he has to face its consequences. 
That termination of his service in violation of provisions of 
I.D. Act is illegal. On such ground, workman prays for 
setting aside oral termination and consequential benefits 
be allowed to him. 

3. Ilnd party filed Written Statement at Page 4/1 to 
4/3 denying claim of the workman. It is submitted that the 
Ilnd party is a Government Company owned by General 
Insurance Company. Statement of claim signed by General 
Secretary of Employees Assoication without verification 
by the workman. That the employees appointed by Ilnd 
party as permanent, temporary, casual employees. The claim 
of 1st party workman is not tenable as he was temporarily 
engaged by the Branch Manager in September 1991. 
Workman was paid wages only for supplying drinking water. 
His services were availed paying the amount. The workman 
was not engaged as part time sweeper. As per company 
rules, only for cleaning jobs before office hours and after 
office hours, part time sweeper is permissible. The workman 
is not covered under I.D. Act being casual employee. On 
such grounds, Ilnd party claim for rejection of the claim of 
workman. 

4.1st party filed rejoinder at Page 5/1 to 5/4 reiterating 
his contentions in the statement of claim. The contentions 
in Written Statement filed by Ilnd party are alleged to be 
imaginary. That required patter for appointment of part time 
sweeper was adopted. The Branch Manager in violation of 
the rules resorted for appointment for permanent job. It is 
malafide. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of United 
India Insurance Co. Ltd., 

Bhopal in terminating 
the services of 
Shri Purshottam Kumar 
Malviya, temporary sub 
staff w.e.f. 23.4.93 is legal? 


(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

REASONS 

6 . Workman is challenging termination of his services 
in violation of Section 25-F of I.D. Act. he filed affidavit of 
his evidence. He says that he was appointed as temporary 
employee for supply of drinking water for officers and staff 
at Itarsi office by order dated 1.9.91. He was required to 
supply drinking water. He was paid remuneration Rs. 100 
per month which was increased to Rs. 200, 300 per month. 
That the services were terminated without notice. He was 
not paid compensation. In his cross-examination, workman 
says the office in which he was working is at 1st floor, he 
was fetching water from the tap at ground level. He was 
fetching water 5 days in a week. He was paid Rs. 50, 
sometimes Rs. 100 per month. He denies that he was working 
on part time basis, he admits that there was one regular 
peon working in the office. He was paid under voucher for 
the water supplied by him. The affidvait of evidence of 
workman is silent that he was continuously working or he 
completed 240 days continuous service during the perid 
1.9.91 to 20.4.94. From evidence of workman, Annexure 
submitted alongwith affidavit about working days and 
amount paid to him is not proved by him. The workman has 
not uttered anything about the contents of the Annexure. 

7. Management filed affidavit of evidence of 
Shri R.N. Prasad denying that the workman orally appointed 
by him or he had given any kind of assurance to him for 
regularization. In his cross-examination, management's 
witness says that drinking water was purchased at price of 
Rs. 5 per mud vessel (mutka). Normally 6-7 mud vessels 
(mutka) drinking water was required every day. The amount 
was paid to him. The suggestion is denied that when 
regular employee was proceeding on leave, workman was 
required to clean furniture and do other incidental works. 
No suggestion is found to the management's witness that 
workman had completed 240 days continuous service. 
Considering the evidence on record, it is difficult to hold 
that the workman has completed 240 days continuous 
service, he is not covered as workman under Section 25-B 
of I.D. Act. Therefore he is not entitled to protection under 
Section 25-F of I.D. Act. The termination of services of 
workman cannot be said illegal. For above reasons I record 
my finding in Point No. 1 in Affirmative. 

8 . In the result, award is passed as under:— 

(1) Action of the management of United India Insurance 
Co . Ltd., Bhopal in terminating the services of 
Shri Purshottam Kumar Malviya, temporary sub staff 
w.e.f. 23.4.93 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
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[4° T34T-12011/191/2000-3T4 3TR (4t-II)] 
44 RRTR, ST^RFT 344+Rt 
New Delhi, the 5 th December, 2013 
S.O. 2706. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 33/2010) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the management of Indian Bank, and their 
workmen, received by the Central Government on 
05/12/2013. 

[No. L-12011/191/2000-IR (B -II)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 23rd September, 2013 
PRESENT: K. P. PRASANNAKUMARI, 

Presiding Officer 

Industrial Dispute No. 33/2010 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. Indian Bank and their workmen) 

BETWEEN 

The General Secretary : Petitioner/Ist Party 

Indian Bank Employees Association 
No. 17, Ameerjan Street, Choolaimedu 
Chennai-600001 

AND 


The General Manager 
Indian Bank, Zonal Office, 
No. 24/2, Ethiraj Salai, 
Chennai-600008 
APPEARANCE: 

For the 1st party/Petitioner: 

For the 1st Party/ 
Management: 


Respondent/2nd Party 


Sri G. Gopal, Gen. Secy., 
Authorized Representative 
M/s. T.S. Gopalan & Co., 
Advocates 


AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12011/191/2000-IR(B-II) 
dated 18.08.2010 referred the following Industrial Dispute 
to this Tribunal for adjudication. The schedule mentioned 
in that order is: 

"Whether the claim of the Indian Bank Employees 
Association for regularization of Smt. R. Meena, 
Temporary Part Time Sweeper is legal and justified? 

If not, what relief the workman is entitled to?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 33/2010 and issued notice 
to both sides. Both sides have entered appearance through 
their counsel and have filed their claim and counter 
statement respectively. 

3. On entering appearance the First party has filed 
the claim statement in justification of its claim for 
regularization of one Meena who is a Temporary Part Time 
Sweeper, working in Anagaputhur branch of the Second 
Party Bank. As seen from the Claim Statement the First 
Party Union has raised ID with Asstt. Labour Commissioner 
(Central) seeking regularization of the services of Meena. 
The conciliation proceedings ended in failure as the 
Management was not willing for the same. The Government 
of India had declined to refer the dispute for adjudication. 
So the Union had approached the Hon'ble High Court of 
Madras and had obtained a favourable order. It is 
accordingly the reference was made by the Government. 

4. According to the First Party Meena had been 
employed as Temporary Part Time Sweeper in Anagaputhur 
branch of the Indian Bank in the leave vacancy of the 
Permanent Part Time Sweeper of the Bank from the year 
1990. After the Temporary Part Time Sweeper was 
transferred to another Branch in December 1996 the 
Management had brought two more persons as Part Time 
Sweepers and have given work to all three of them on 
rotational basis to deny the post of Permanent Part Time 
Sweeper to Meena. According to the First Party, the Second 
Party Management did not follow terms of its own settlement 
signed with the recognized union. The settlement provides 
for engagement of Part Time Sweeper in permanent vacancy 
that have come into being after 28.07.1993, which is the 
date of settlement. According to the First Party, as per the 
Bipartite Settlement governing the service conditions of 
the Bank employees the temporary workman is to be given 
preference for filling permanent vacancies. According to it, 
in view of the settlement entered into between the 
Management and the employees, Meena is eligible to be 
absorbed as Part Time Sweeper. It is also stated by the 
First Party that Meena on whose behalf this ID is raised is 
hailing from a very poor family and is a member of the 
Scheduled Caste Community and that she was being 
exploited by the Bank. According to the First Party the 
Second Party is to be directed to regularize the services of 
Meena. 
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5. The Second Party has filed a counter statement 
denying the allegations made in the Claim Statement. 
According to the Second Party, Part Time Sweepers used 
to be recruited from the local area and regularized in the 
same branch as and when vacancies are notified. Whenever 
a new branch is opened a person from the local area would 
be engaged to do the sweeping and cleaning of the branch 
on casual basis. She would be paid wages daily and this 
would be included in the Cash Book of the branch. Their 
names will not be there in the rolls of the establishment. 
They are only casual sweepers and are not employed in 
the services of the Bank. Periodically the Bank used to 
issue circular notifying vacancies to be filled and inviting 
proposals from the concerned branches for regularization 
of the existing casual sweepers as regular Part Time 
sweepers provided they are sponsored by the Employment 
Exchange. It is admitted by the Second Party that there 
was a Bipartite Settlement on 28.07.1983 regarding the 
manner in which Part Time sweepers are to be selected. 
According to the Second Party employment opportunities 
in the Bank should be available to all the eligible candidates. 
No one should gain employment with the Bank by way of 
backdoor entry. According to the Second Party the 
concerned sweeper Meena was initially engaged as Casual 
Part Time Sweeper during the leave vacancy of Permanent 
Part Time Sweeper. Her name was not sponsored by the 
Employment Exchange and therefore her engagement as a 
casual part time sweeper did not give her any scope for 
regularization. It is also stated by the Second Party that 
after the Permanent Part Time Sweeper was transferred two 
more part time casual sweepers were engaged. According 
to the Second Party, in the years 1997,1998 and 1999 Meena 
had worked only less than 100 days. It is stated by the 
Second Party that the concerned sweeper continues to be 
engaged as a Casual Part Time Sweeper even now. It is 
stated by the Second Party that if the vacancy of the Part 
Time Sweeper in Anagaputhur branch is to be filled 
candidates will have to be called from Employment 
Exchange and in that case Meena would lose even her job 
as a Casual Part Time Sweeper. It is also stated by the 
Second Party that by the settlement dated 28.07.1993 the 
union has agreed that if engagement of casual sweeper 
was done they would not demand their regularization as 
Permanent Part Time Sweeper. According to the Second 
Party Meena who has started as a casual worker with wages 
of Rs. 35 per day in 1996 in now paid Rs. 100 per day as 
wages. According to it, there is no justification in the 
demand of the First Party for regularization of Meena as a 
Permanent Part Time Sweeper. 

6. The points to be considered are: 

(i) whether the claim of the 1st Party for regularization 

of the concerned employee is justifiable? 

(ii) To what relief she is entitled to? 

7. The evidence in the case cosists of oral evidence 
of the concerned employee examined as WW1 and the 


documents marked as Exs. W1 to Ex. W7. No evidence 
either oral or documentary was adduced on the side of the 
Second Party. 

Points (i) and (ii) 

8 . If could be seen from the Claim Statement and the 
Counter Statement filed in te case that much of the facts 
are not in dispute. Admittedly Smt. Meena on whose behalf 
the dispute is raised by the First Party had been working as 
a Casual Employee in the Anagaputhur branch of the 
Second Party Bank from 1996. She had been rendering her 
services to the Bank in this position and still continues to 
do so. In spite of her working in the Bank for more than 
20 years her position has not changed. She remains to be a 
casual labourer with the Bank. 

9. It is clear from the counter statement of the Second 
Party that Meena was working in the Bank as casual 
employee whenever the permanent part time sweeper in 
the branch was on leave. She continued to be the only 
person to replace the permanent part time worker on her 
leave days. This permanent Part Time Worker seems to 
have been transferred to another branch in 1996. It is alleged 
by the First Party than two more persons were brought in 
at the Anagaputhur branch of the Bank as Part Time 
Sweepers after transfer of the Permanent Part Time Sweeper 
only to see that Meena is not regularized in the post. In the 
Claim Statement the First party has reproduced a part of 
the deed of settlement signed between the Management of 
the Bank and the workmen on 28.07.1993. This runs as 
folios: 

In order to avoid future disputes in the matter of 
engagement of part time sweepers, the following 
course of action has been agreed upon. In case of 
retirement/promotion/re-designation of a part time 
sweeper, the branch/office should take up the matter 
at least 6 months in advance of the date of retirement 
of the concerned part time sweeper, with the 
employment exchange. The process of selection 
should be expeditiously completed and ensure that 
the selected candidate is appointed in time so that 
he or she can take over on retirement of the existing 
part time sweeper. 

10. The demand of the First Party is that in view of 
the above settlement Meena is entitled to regularization as 
permanent part time sweeper in her post. However, it is 
pointed out by the Second Party that as per th esettlement 
the post of part time sweeper is to be filled through the 
Employment Exchange. The demand of the First Party is 
that since the Management has not taken any steps to fill 
the vacancy through Employment Exchange, Meena who 
had been working as a casual labourer for several years 
continuously should be given the post of Permenent Part 
Time Sweeper. It is pointed out by the counsel for the 
Second Party that merely because she has been working in 
the bank of several years, she is not entitled for 
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regularization. He has pointed out that if this is done it will 
be very much against the settlement entered into between 
the Management and the Workmen. It is further pointed 
out by the counsel it is not a case of Meena having been 
working in the bank on all days. Though she was there on 
all these years she was working on rotational basis. 

11. The evidence given by the concerned worker 
Meena as WW1 gives details regarding her work. During 
her Chief Examination she has stated that from 1990-1996 
she had worked continuously in Anagaputhur branch as 
Temporary Part Time Sweeper. During that period she was 
paid Rs. 35 per day only. After 1996 the branch head 
engaged two more persons to do the same work. She has 
stated that she continues to work in the same branch and 
that she is now getting Rs. 110 a day as wages. The case of 
the Second Party that she is working on rotational basis is 
admitted by her, during her cross-examination. She has 
stated that there are two more swepers at Anagaputhur 
branch and that they are all attending the work of the branch 
on rotation. 

She has stated that the other two used to work for 
three days in the week. Herself and her daughter will work 
for the other three days. She stated that whenever she is 
on leave her daughter used to do the work. After the death 
of her daughter, her husband is doing the work, whenever 
she is on leave. She admitted that since herself and the 
other two sweepers were working alternately as Temporary 
Part Time Sweepers there was no opportunity for her to 
work for more than 100 days in any year between 1997 and 
1999. 

12. It could be seen from the claim of the First Party 
that it is demanding regularization of WW1 only on the 
basis that she had been working in the Bank from 1990 
onwards, though only on the days when the Permanent 
Part Time Sweeper was on leave from 1990 to 1996, and 
subsequently only on rotation basis along with two others. 
It is argued on behalf of the Second Party that this claim of 
the First Party has no justification in view of the very 
settlement entered into between the Bank and the Workmen. 
It is pointed out by the counsel that as per the terms of 
settlement, in case of retirement, promotion or re¬ 
designation of the Part Time Sweeper the branch has to 
take up the matter six months in advance of the concerned 
date, with the employment exchange. The concerned worker 
has stated during her examination that she has never 
registered with the Employment Exchange. When a vacancy 
has arisen at the concerned branch the Branch was to send 
for an employment exchange candidate the filling up the 
vacancy. According to the counsel it was only because the 
Bank has not done so the concerned worker continues in 
the particular branch as Temporary Part Time Sweeper. The 
Second Party has stated in the counter statement that the 
union has agreed not to demand regularization of persons 


engaged on casual basis as Permanent Part Time Sweeper, 
in view of the above settlement to have the vacancies filled 
up through Employment Exchange. The concerned worker 
having not registered with Employment Exchange there 
was no question of her getting a permanent post in the 
Bank. In fact the demand of the First Party is against the 
terms of settlement entered into with the Bank. I find that 
the worker Meena is not entitled to regularization as claimed 
by the First Party. 

13. It is a fact that Meena has been working as 
Temporary part Time Sweeper in Anagaputhur branch for 
more than 20 years. At the initial stage whe was given 35 
per day as wages. Now this has been increased to Rs. 110 a 
day. This is a paltry amount when the present cost of living 
is taken into account. This will be too little if the salary 
drawn even by a permanent part time sweeper of lesser 
service is taken into account also. Even if she is working as 
a temporary hand she should be entitled to equal wages in 
par with the permanent employees, though she would not 
be eligible to the benefits to which the permanent employee 
would be entitled. It seems standardized the parameters in 
the determination of the wages for the Part Time Sweepers 
vide guidelines given though its circulars. As seen from 
this the wages payable to the Part Time Sweeper are to be 
determined on twin parameters with floor space area to be 
cleaned in terms of sq.ft, and total working hours per week. 
Neither the First Party nor the Second Party has stated 
anything about the floor space area to be cleaned. However, 
there is the evidence given by the worker that on days of 
work she will be working for 3-4 hours. 

14. As per the 9th Bipartite Settlement on Wages 
and other service conditions the subordinate staff at 
the initial stage will be drawing Rs. 5,850 as Pay w.e.f. 
1st May, 2010. In that case the pay that will be available 
for a permanent staff for a day would be almost Rs. 200 
alongwith other benefits. The concerned worker who is 
working for about 4 hours on days of work is getting a 
fixed amount of Rs. 110. The nature of work done by the 
concerned worker is the same as that of a permanent 
staff. Though a temporary worker she should have equal 
pay along with the permanent staff, even if without other 
benefits. Considering all these into account wages 
payable to the concerned worker per day is fixed as 
Rs. 175. 

15. The second party is hereby directed to pay 
wages to the concerned worker @ Rs. 175 per day, on 
days of work, with effect from 18.08.2010. 

16. The reference is answered accordingly. 

(Dictated to the P.A., tanscribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 23rd September, 2013 

K.P. PRASANNA KUMARI, Presiding Officer 
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Witnesses Examined: 

For the 1st Party/Petitioner : WW1, Smt. R. Meena 
For the 2nd Party/Management : None 

Documents Marked: 

On the petitioner's side 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 


Ex.No. Date 

Description 

Ex.Wl 18.01.1999 

Letter 107/98-2000 to Asstt. Labour 
Commissioner (Chennai) by the 
Petitioner Union raising the Industrial 
Dispute for regularization of the services 
of Smt. Meena. 

Ex.W2 14.03.2000 

Reply letter to ALC (Chennai) by the 
Respondent. 

Ex.W3 13.06.2000 

Rejoinder by the Petitioner Union. 

Ex.W4 14.07.2000 

Reply of the Respondent. 

Ex.W5 26.07.2000 

Failure Report by the Asstt. Labour 
Commissioner (Chennai). 

Ex.W6 24.01.2001 

Impugned Order by Government of India, 
Ministry of Labour & Employment. 

Ex.W7 30.03.2010 

Order by Madras High Court on the Writ 
Petition WP 14924 of 2001 filed by the 
Petitioner Union. 

On the Management's side 

Ex. No. 

Date Description 


Nil. 


5 RuHI, 2013 
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^T5g5fETTrf4f^3lk'lPl*f^R4 717*717 sMjrpp 
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[71° *TT-12011/91/2000-3Trf 3*7 (*[-II)] 

7f* *t*r, 373*1* 37f**7[7t 

New Delhi, the 5 th December, 2013 

S.O. 2707. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 343/2004) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Ahmedabad (Gujarat) as shown in the Annexure, in the 
industrial dispute between the management of United Bank 
of India and their workmen, received by the Central 
Government on05/12/2013. 


[No. L-1201 l/91/2000-IR(B-H)] 
RAVI KUMAR, Section Officer 


Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 10th September, 2013 

Reference: (CGITAl No. 343 of2004 

Reference I.T.C. 106 of 2000 (Old) 

The Chief Regional Manager, 

United Bank of India, 

Western Region, 

5th Floor, 25 Sir Phiroz Shah Mehta Road, 

Mumbai-400001 ... First Party 

Versus. 

The Joint Secretary, 

United Bank of India, 

Shramik Karmachari S amity, 

C/o UBI, Manekchowk Branch, 

Manekchawk, 

Ahmedabad (Gujarat)-380001 ... Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 

Shri Yogi K. Gadhia, Advocate 
For the Second Party : Exparte 
AWARD 

The Central Government/Ministry of Labour, New 
Delhi by its Order No. L-1201 l/91/2000/IR(B-II) dated 
29/09/2000 referred the dispute for adjudication to Industrial 
Tribunal, Ahamedabad (Gujarat) under the terms of 
reference: 

SCHEDULE 

"Whether the demand of United Bank of India 
Shramik Karmachari Samity that while depositing the 
500/- notes bundles with the Head cashier of the 
branch by the cash receiving clerk the Head cashier 
who is also required to check the notes of 500/- 
bundles should also bear some responsibility in 
accordance with the H.O. circular No. Gt/CC and Allied 
matters/4/Om No. 71/132/96 dated 10.05.1996 in the 
matter of shortage, defectives, forged note etc. is 
legal and justified? If not, what relief is the affected 
workman entitled to?" 

2. As per statement of claim Ext. 41 relevant para 4( 1) 
of Head office circular reproduced by the 2nd party as 
follows Remittance of cash from the branches to a CCRC 
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(Centralised Cash Remittance Centre) or from CCRC to other 
branches of our bank will be accepted by ring counting 
only except 500 Rupees. Note after-satisfying that the seal 
is intact, stamp of the concerned branch and name and 
signature of the cash clerk are appearing/legible on the 
label (Note Slips) of the Note packets 4(ii) "Accordingly 
Head Cashier of the branch should also accept cash from 
receiving cash clerks by ring counting only except 500 
rupees note."4(iv) chest branches are further advised to 
recount non issuable note packets piece by piece before 
depositing notes to RBI to avoid any discrepancy in future 
"The above circular of H.O. filed as Annexure-A. Further 
case is that as per H.O. clarification where there is no 
currency chest, the CCRC branches having A/c with R.B.I., 
S.B.I. and the provisions of para 4(iv) will equally apply" 
as per item No. of record of proceedings of the meeting 
held on 20.11.1998 between CRM, Western Region and 
2nd part Union. Further case is that in Ahmedabad station/ 
Gujarat united Bank of India is not having chest branch 
but Ahmedabad main branch is CCRC. As per circular 4 (i), 
4 (ii), and 4 (iv) recounting of 500 Rupees note packet 
piece by piece by another cashier (who has not first 
prepared and signed) and recounting of non-issuable note 
packets piece by piece by cashier of chest/CCRC branch 
impliedly entails putting of their signature on such note 
packets. Further case made out is that as there is no existing 
circular issued by Head office of the Bank regarding sharing 
of responsibility among the two cashiers in the matter of 
shortage, forged note/defective note found subsequently 
in a packet signed by two cashier demand through Unions 
agenda dated 17.07.1998 was raised before chief Regional 
Manager, Western Region but the decision of the CRM- 
H.O. circular dated 15.05.1996 nowhere suggests that a 
cash slip is signed by two cashiers. Hence sharing of 
responsibility does not arise. Dispute was raised before 
the conciliation officer and on failure report the appropriate 
Govt, sent for adjudication on the dispute as per above 
terms of reference. The Union has sought for the reliefs (a) 
the Bank Management should be directed to ensure the 
recounted of the note packets must put his signature on 
the packets recounted by him as per existing and future 
Head Office circular, (b) Bank management to frame a policy 
as to who will be and to what extent responsible for 
defective note/forged note/shortage detected in a packet 
recounted and signed by two cashiers in consultation with 
S.B.I. or R.B.I. where all note packets are signed by the two 
persons and they are acting as Bankers' Bank and Central 
Bank of the country and any other relief to which union is 
found entitled and with cost. 

3. As against this the case of the 1st party Bank as 
per written statement (Ext. 9) is that the reference is 


misconceived and not an industrial dispute as per seat 2K 
of the I.D. Act, 1947, because the referred dispute in the 
instant proceedings is concerned with the operational 
guideline/instructions issued by the Bank is consonance 
with the instructor/directives of the Reserve Bank of India 
in the matters of day to day operations of currency chest 
and CCRC at the designated branches of the bank and 
cannot be termed as "industrial dispute". The Bank's union 
has no locus stand in the matter with respect to para 1 to 7 
of the S/c those are matter of record and facts and union to 
prove those matters by producing relevant records with 
reference to para 8 and 9 of the S/c, it is submitted that the 
bank, by circular No. GT/Certified Copy/16/OM-120/132- 
2003 dated 12th June, 2003 which was sent to all the 
branches/officers of Bank, had vide revised instructions 
for preparation of note packets and handling of currency 
chest for implementation of clean note policy of the Reserve 
Bank of India as per Annexure-A of w.s. are now prevailing 
having guidelines and instruction at para 10.1 to 10.34 in 
details. It is submitted that the detailed guidelines/ 
instructions issued by the Reserve Bank are required to be 
adhered to and followed by the Bank. The disputant Union 
has not brought out any case of prejudice caused to any of 
its members by the operating guidelines in question of the 
Bank entailing it to any relief. So the claim of disputant 
union is fit to be closed at this stage without proceeding in 
this case and the 2nd party union is not entitled to any 
relief and the reference is fit to be dismissed with cost. 

4. As per pleadings and rival contention of the parties 
the following points are taken for determination: 

POINTS 

(i) Whether the reference is maintainable? 

(ii) Whether the disputant Union (2nd party) has been 
able to bring out any case of prejudice caused to any 
of its member by the operating guide line in question 
Bank's circular No. GT/CC & Accused matter/4/OM 
No. 71/132/96 dated 10.05.1996. 

(iii) Whether the subsequent revised circular of United 
BankoflndiaNo. GTCCT/6/OM-120/132-2003 dated 
12.06.2003 as per guidelines/instruction issued by 
Reserve Bank of India and duly circulated by the 
United Bank of India has settle all the matters for 
having no any grievances to the disputant Union 
(2nd party)? 

(iv) What orders to be passed? 

5. Points No. ii and iii: —The disputant Union could 
not have been able to bring out any case of prejudice 
caused to any of its member bank employee by the 
operating guidelines in question dated 10.05.1996 in the 
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matter of shortage, defective forged note etc. The statement 
of claim was filed on 20.11.2000. Thereafter, Shri A. R. Shah, 
Regional Secretary and Joint General Secretary of United 
Bank of India Shramik Karmachari Samity by the letter dated 
02.04.2009 on the letter head of the union informed to the 
Industrial Tribunal, Ahmedabad that he being office bearer 
cannot remain present in the hearing and he also cannot 
afford to engage a lawyer to represent the union and so on 
the material of record Exparte order on the merits of the 
case may be passed. Thereafter the disputant Union not 
represent this case in support of statement of claim. In the 
meantime 1st party Bank submitted its written statement 
on 29.07.2010. Pleading therein that the previous Bank's 
circular dated 10.05.1996 in non-est after coming in to 
operation of new revised circular dated 12.06.2003. 

6 . It has been argued on behalf of the 1st party that 
no prejudice has been cause to the disputant Banker's Union 
(2nd party) even when the circular dated 10.05.1996 was in 
operation and since after operation of revised circular dated 
12.06.2003 produced with list at Ext. 12. Now this reference 
does not survive and has become infructuous and that the 
relief No. (a) and (b) as per S/c of disputant union have 
been meted out by the revised circular dated 12.06.2003. 

7. On perusal of the previous circular dated 10.05.1996 
vis-a-vis revised circular dated 12.06.2003 (Ext. 12/1)1 find 
that all the matters have been settled by revised circular 
and so there remains no any grievance to the disputant 
Union (2nd party). So, point No. ii is answered against the 
2nd party and point No. iii is answered in favour of the 1st 
party Bank. 

8 . Point No. i —In view of the above findings to point 
No. ii and iii, this reference case in not maintainable since 
there remains no industrial dispute to be adjudicated as 
per terms of reference with respect to previous circular 
dated 10.05.1996 after circulation of revised circular dated 
12.06.2003. 

9. Point No. iv —The reference having no merit is 
dismissed. No. Order as to cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
5 2013 

^T°ajT° 2708.— [cMK 3#rfwi, 1947 (1947 

14) 

^ WJ7DT <£ 4TT£ +4+111 ^ SFJSPJ 

4f4f^3lk'’|p|ck 4K4>K3MlPl<4> 3#nTW8ET 

-4I4M4, ^ (wf R. 1444/2004) TTlfw 

4K<4>K ^ 05.12.2013 URT s|3TT ®TT I 
pj° TTT-12012/30/2003-aj^ 3TR (^t-II)] 


New Delhi, the 5th December, 2013 
S.O. 2708. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1444/ 
2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Ahmedabad (Gujarat) as shown in the Annexure, in the 
industrial dispute between the management of Bank of India 
and their workmen, received by the Central Government on 
05/12/2013. 

[No. L-12012/30/2003TR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14th August, 2013 

Reference: (CGITA) No. 1444 of 2004 

1. The Zonal Manager 
Bank of India, 

Office Bhadra, Ahmedabad 

2. The Branch Manager, 

Bank of India, 

Shahibaug Branch, 

Ahmedabad ...First Party 

AND 

Their Workman 
Mahendra Dalpatbhai Solanki 
50, Chandralok Society, 

Opp. Rami ni Chali, 

Rakhiyal, Ahmedabad-380023 ...Second Party 

For the first party: Smt. Meenaben Shah, Advocate 

For the second party: Shri Y.S. Pathan, Advocate 

AWARD 

As per Order No./L-12012/30/2003-IR(B-II), New 
Delhi, dated 21.06.2004, the Central Govemment/Ministry 
of Labour under clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 of the I.D. Act, 1947 refered the 
dispute for adjudication in terms of reference under the 
schedule: 

SCHEDULE 

"Whether the action of the management of Bank of 
India in terminating/discontinuing the service of Shri 
Mahendra Dalpatbhai Solanki w.e.f. 18.02.2002 
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without following the provision of Section 25 is legal 
and justified? If not, what relief the concerned 
workman is entitled to and from which date?" 

2. The 2nd party submitted statement of claim 
(Ext. 3) for declaring his oral termination order dated 
18.02.2002 illegal and for his reinstatement in service with 
continuity and back wages. 

3. The 1 st party (Bank) submitted written statement 
(Ext. 6) that 2nd party was a casual labour for temporary 
period and his appointment was not done in accordance 
with recruitment in rules. So, the 2nd party is not entitled 
for reinstatement and the reference is fit to be dismissed. 

4. The 2nd party workman Mahendra filed his 
affidavit examination in chief (Ext. 10) and he was cross- 
examined by the 1st party lawyer. The case was running for 
the 1st party evidence. 

5. Then withdrawal pursis (Ext. 14) filed on behalf of 
the 2nd party workman which was noted down by the 1 st 
party lawyer having no objection. 

6 . The workman Mahendra intends to withdraw from 
the reference case even after leading evidence due to 
bipartite settlement arrived at between Union and the 
management of Bank of India (1 st party) to call upon class- 
'D' staff who completed 240 days of work in a year. So, on 
the basis of assurance of the 1st party regarding recruiting/ 
absorbing. This withdrawal pursis filed. 

7. The dispute between the parties have been 
settled as per withdrawal pursis. So, there is no need to 
adjudicate upon the terms of reference and so no dispute 
award is passed. 

BINAY KUMAR SINHA, Presiding Officer 
5 R-HHt, 2013 

7+l°3TT° 2709.— 4l4lPl+ pcWK 1947 (1947 

^71 14) 

'5r4?E4r +7 4^ [h4m+"I sffc +4+1(1' ^ 44i 
4 444^ 4l4)Pi+ Retr 4 44#q et+e 414iPi+ 
3#E+rnT/?ET 31£4<MK +7 RETS (4^4 TRETf 

118/2006) y+lfeld +Ecftt4r + RR 4H+K+7) 05.12.2013 
+) em ||3n an i 

[4° Evf-12011/191/2005-3?4 EE (4t-II)] 

44 +vRH, sr^wi srf4+n4 

New Delhi, the 5 th December, 2013 

S.O. 2709. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 118/2006) 


of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ahmedabad (Gujarat) as shown in the Annexure in the 
industrial dispute between the management of Bank of India 
and their workmen, received by the Central Government on 
05.12.2013. 

[No. L-12011/19 l/2005-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated: 14th August, 2013 

Reference: (CGITA) No. 118 of2006 

The Zonal Manager, 

Bank of India, 

Ahmedabad Zone, Bhadra, 

Ahmedabad (Gujarat)-380001 .First Party 

AND 

Their Workman 
Gopalbhai Tadvi, 

Through General Secretary, 

Gujarat Labour Union, 

24/3, Ellora Commercial Centre, 

Behind Relief Cinema, Salapas Road, 

Ahmedabad (Gujarat)-380001 .Second Party 

For the first party : Mrs. Meenaben Shah, Advocate 
For the second party: Secretary of Union 
AWARD 

As per order No. L-12011/191/2005 (R(B-II)), New 
Delhi dated 28.04.2006, the Central Government/Ministry 
of Labour under clause (d) of sub-section (1) and sub¬ 
section (2 A) of section 10 of the I.D. Act, 1947 referred the 
dispute for adjudication in terms of reference under the 
schedule: 

SCHEDULE 

“Whether the demand of the General Secretary, 
Gujarat Labour Union regarding regularisation of the 
services of Shri Gopalbhai Tadvi, Waterman-cum- 
Water pump man by the management of Bank of In¬ 
dia and payment of consequential benefits is justi¬ 
fied and legal? If so, to what relief the workman con¬ 
cerned is entitled to and to what extent?” 
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2. The 2nd party Union submitted statement of claim 
(Ext. 5) that workman Gopalbhai is working as waterman- 
cum-Water pump man since 03.01.1988 and was doing the 
same work as that of regular sub-staff but was getting only 
Rs. 400 p.m. prayer has been made for regularising his ser¬ 
vice as a class-IV employee of the Bank of India from date 
of appointment and for payment of arrears of the wages 
paid to the similar situated employees of the Bank of India. 

3. The 1 st party (Bank) submitted written statement 
(Ext-6) that the workman Gopalbhai was doing duty of 
waterman-cum-Water pump man in the premise of Bank’s 
staff quarter as the chairman of staff quarter committee had 
appointed. So, no relation of master and servant between 
Bank and the concerned workman, the concerned work¬ 
man is not covered under the definition of workman in 2(S) 
of I.D. Act, not entitled to get any relief reference fit to be 
rejected. 

4. The dispute appears to have been settled between 
Union and the management of Bank and the concerned 
workman on assurance extended from Bank has intended 
to withdraw this reference case by filing withdrawal pursis 
(Ext. 13) and on the pursis 1st party’s lawyer noted down 
having no objection if the pursis is allowed. 

5. Now the dispute between the parties have been 
resolved and settled as per withdrawal pursis (Ext. 13). So, 
there is no need to adjudicate upon the terms of reference. 

So, no dispute award is passed. 

BINAY KUMAR SINHA, Presiding Officer 

5 PlOH{, 2013 

^T°3TO 2710.— &fl4lPl4> 3#rn 1947 (1947 
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t, 4l TOTOR 05.12.2013 TOT 3TRT fSTT «n I 

[TO Tvl-12012/43/2003-31l| 3TR (41-11)] 
44 ^fRTR, TOI'RFT srftTORt 

New Delhi, the 5 th December, 2013 

S.O. 2710. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 1420/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Ahmedabad (Gujarat) as shown in the Annexure, in the 
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industrial dispute between the management of Bank of India 
and their workmen, received by the Central Government 
on 05/12/2013. 

[No. L-12012/43/2003TR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENTENDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT,AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 14th August, 2013 

Reference: (CGITA) No. 1420 of 2004 

The Zonal Manager 
Bank of India 
Ahmedabad Zone, Bhadra, 

Ahmedabad-380001 .First party 

AND 

Their Workman 

Suresh Baldevbhai Makwana 

2690/1, Lakha Bhagat Dahela, 

Near Panchal Wadi, Dariapur, 

Ahmedabad (Gujarat)-380001 .Second party 

For the First party : Ms. Meenaben Shah, Advocate 
For the Second party: Shri Y.S. Pathan, Advocate 
AWARD 

As per Order No.L-12012/43/2003(IR(B-n), New Delhi 
dated 21.06.2004, the Central Government/Ministry of 
Labour under clause (d) of sub-section (1) and sub-section 
(2A) of section 10 of the I.D. Act, 1947 referred the dispute 
for adjudication in terms of reference under the schedule: 

SCHEDULE 

"Whether the action of the management of Bank of 
India in terminating/discontinuing the service of Shri 
Makwana Suresh Baldevbhai w.e.f. 18.02.2002 without 
following the provision of section 25 is legal and 
justified? if not, what the concerned workman is 
entitled and from which date?" 

2. The 2nd party submitted statement of claim 
(Ext. 3) for declaring his oral termination order dated 
18.02.2002 illegal and for his reinstatement in service with 
continuity and back wages. 

3. The 1st party (Bank) submitted written 
statement (Ext. 6) that 2nd party was a casual labour for 
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temporary period and his appointment was not done in 
accordance with the recruitment rules. So, the 2nd party 
is not entitled for reinstatement and the reference is fit 
to be dismissed. 

4. The 2nd party workman Suresh Baldevbhai 
Makwana filed his affidavit examination in chief (Ext. 10) 
and he was cross examined by the 1st party's lawyer. The 
case was running for the 1st party evidence. 

5. Then withdrawal pursis (Ext-14) filed on behalf of 
the 2nd party workman which was noted down by the 1 st 
party lawyer having no objection. 

6 . The 2nd party (workman) Suresh intends to 
withdraw from the reference case even after leading 
evidence due to bipartite settlement arrived at between 
Union and the management upon class ’D’ staff who 
completed 240 days of work, in a year. So, on the basis of 
assurance of the 1st party regarding recruiting (absorbing), 
this withdrawl pursis file. 

7. The dispute between the parties have been 
settled as per withdrawal pursis. So, there is no need to 
adjudicate upon the terms of reference and so no dispute 
award is passed. 

BINAY KUMAR SINHA, Presiding Officer 
5 2013 

^7°377° 2711.—3#lfTO 1947 (1947 
14) ^417117^31^0^1 Tf 

^ W47UT ^ 7UT5 Pi41 *1+1' 3jfc 4i4dil<f ^ SFjsm 
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Wt t^fl^^T 717^77 ^1 05.12.2013 ^T¥P<Tf31T 8TTI 

[77°7^-12011/107/2006-371^3717 (^t-II)] 
7Rl ^7T7, 37^W7 37fel7t 

New Delhi, the 5th December, 2013 

S.O. 2711. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (No. Ref. 42/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ahmedabad (Gujarat) as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 05/12/2013. 

[No. L-12011/107/2006-IR (B-H)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT : Binay Kumar Sinha, Presiding Officer 


CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 12th September, 2013 

Reference: (CGITA) No. 42 of 2007 

The Regional Manager, 

Bank of Baroda, 

Regional Office, 

Rajkot Region, M.G. Road, 

Rajkot-360001 .. .First party 

And 

Their Workman 

Through The General Secretary 
Gujarat Bank workers Union, 

Raghbar, 8, Jagnath plot. 

Post Box No. 10, 

Rajkot-360001 ...Second Party 

For the First Party:— Shri Vikram K. Mashar, Advocate 
For the second party (Union):— None 

AWARD 

The Central Government/Ministry of Fabour, New 
Delhi by its order No F-12011/107/2006 [IR(B-II)] dated 
28.05.2007, under clause (d) of Sub-section (1) and Sub¬ 
section (2A) of section 10 of the I.D. Act, 1947, referred the 
dispute for adjudication under the terms of reference in the 
schedule: 

SCHEDULE 

"Whether the action of the management of Bank of 
Baroda, Rajkot in engaging the courier service for collecting 
and distributing documents from branches to service 
branch and from service Branch to branches for clearing 
which is a permanent and perennial nature of job, is legal 
and justified? If not, what relief the workman concerned 
are entitled to?" 

2 . In spite of repeated notice issued the 2nd party 
neither appear nor submitted statement of demand (claim). 
Whereas the management of the 1st party bank appeared 
executed vakalatnama Ext. 6 in favour of Shri Vikram K. 
Mashar, Advocate who is appearing on the dates fixed for 
filing statement of claim by the Union (2nd party). Then a 
pursis (Ext. 9) is filed on behalf of the 1st party that the 
copy of statement of claim of 2nd party has not been 
received as yet. So necessary order be passed. 

3. It appears that the Union raised the dispute against 
the management of Bank of Baroda and on failure report of 
conciliation the reference was made for adjudication by 
this tribunal. But the Union (2nd party) appears to have 
slept over the matter and not interested to make contest by 
filing of statement of claim. The filing of w.s. by the 1st 
party arises after receiving the copy of S/c. 
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4. Since the Union has failed to submit statement of 
claim in spite of number of opportunity, so I find that there 
is no merit in the reference and is so rejected. Eventually 
the terms of reference is answered in favour of the 1st 
party/Bank of Baroda. 

BINAY KUMAR SINHA, Presiding Officer 

M ferTT, 10 RUHl, 2013 

^T°3TT° 2712.— 3l1gjlP|cb 1947 (1947 

^ 14 ) ^ 17 ^ ^ 71WR T3T TT^T 
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New Delhi, the 10th December, 2013 

S.O. 2712. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1 
Delhi as shown in the Annexure, in the industrial dispute 
between the management of M/s. United Bank of India, 
and their workmen, received by the Central Government on 
10/12/2013. 

[No. L-39025/1/2010-IR (B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
No. 1, DELHI 

I.D. No. 65/2013 

Shri Vishnu Rana 

S/o Sh. Amar Singh Rana, 

R/oB-150, Street No. 9, 

Village Gokalpur, 

Delhi-110094 .. .Workman 

Versus 

1. The Manager, 

Pro-Interactive Service Pvt. Ltd., 

31-32 Begampur Park, Shivalik, 

Malaviya Nagar, New Delhi-110017. 

2. M/s. United Bank of India 
Barakhamba Road, Cannaught Place, 

New Delhi. ...Management 

AWARD 

An Automated Teller Machine operator was 
appointed by Pro-Interactive Services India Pvt. Ltd. 


(hereinafter referred to as the contractor) on 08.02.2011 at a 
monthly salary of Rs. 5500.00, besides conveyance 
allowance. The ATM operator, namely Shri Vishnu Rana, 
was deputed to work in East Delhi District, Delhi, where he 
was supposed to attend to complaints relating to the ATMs 
installed in that area by United Bank of India (hereinafter 
referred to as the principal employer). From September to 
December 2011, some of the customers could not withdraw 
their desired money from the ATMs, but the amounts were 
deducted from their respective accounts. A sum of 
Rs. 82,200.00, deducted from accounts of various customers 
but could not be withdrawn from ATM in the period referred 
above, was embezzled by the ATM Operator, in connivance 
with his colleague, namely, Shri Jitender Samania. The ATM 
operator did not submit JP Log report, wherein details of 
entire transactions were to be displayed, with a view to 
conceal his misdeeds. When facts were enquired from him, 
he confessed his guilt. Subsequently he absconded from 
his duties. A report at Police Station Mukherjee Nagar was 
lodged against him and his associate. After a long gap of 
time, the ATM operator raised a dispute before the 
Conciliation Officer, claiming that the contractor had 
terminated his serves in an illegal manner. Since the 
contractor contested the claim, no settlement could arrive 
at between the parties during the course of conciliation 
proceedings. When a period of 45 days elapsed from the 
date of moving an application before the Conciliation 
Officer, Shri Vishnu Rana filed a direct dispute before this 
Tribunal under the provisions of sub-section (2) of section 
2A of the Industrial Disputes Act, 1947 (in short the Act). 
Since the dispute raised by Shri Vishnu was within the 
period of limitation, as contemplated by Sub-section (3) of 
section 2A of the Act, it was registered as an industrial 
dispute, without being referred for adjudication by the 
appropriate Government under sub-section (1) of section 
10 of the Act. 

2. Claim statement was filed by Shri Vishnu Rana 
pleading therein that he was appointed as ATM operator 
by the Contractor on 08.02.2011 on a monthly salary of 
Rs. 5500.00. He was supposed to attend to complaints 
relating to ATMs, installed by the principal employer in 
East Delhi District, Delhi. Contractor had not paid his salary 
for the months of December 2011 and January 2012. His 
conveyance allowance was also not paid. When he raised 
a demand in that regard, his services were terminated in an 
illegal manner. He lodged a complaint against the contractor 
with the labour authorities. The contractor tried to implicate 
him in a case of cheating. He presents that action of the 
contractor in terminating his services is illegal and uncalled 
for. He claims reinstatement in service with continuity and 
full back wages. 

3. Claim was demurred by the contractor pleading 
that the claimant misappropriated a sum of Rs. 82,200.00, 
which amount was taken out by him, In connivance with 
Shri Jitender Samania, from various ATMs, when customers 
could not withdraw the amount, which was deducted from 
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their respective accounts. With a view to conceal his acts, 
he did not submit JP Log report, giving details of entire 
transactions of cash received by him from the vault for 
loading it into the ATMs. He was questioned as to why JP 
Log report was not submitted and at that juncture, he 
confessed his guilt. Letter dated 03.01.2012 was served 
upon him. Thereafter, the claimant absconded. A complaint 
was lodged against him at PS Mukherjee Nagar on 
16.02.2012. Since the claimant was engaged on contruactual 
basis and he himself abandoned his hob, there was no 
occasion for the contractor to terminate his services. His 
claim for reinstatement in service with continuity and full 
back wages is not maintainable, pleads the contractor. 

4. The principal employer pleads that the bank entered 
into an agreement with Financial Software System Pvt. Ltd. 
to provide service for supply, installation and management 
of 500 ATMs. There was no privity of contract between the 
claimant and the principal employer. He was a stranger to 
the bank. He has no claim for reinstatement in service with 
continuity and full back wages against it, pleads the bank. 

5. On perusal of pleadings, following issues were 
settled: 

(i) Whether the claimant abandoned services of Pro- 
Interactive Services Pvt. Ltd. with effect form 
10.01.2012? If yes, its effects. 

(ii) Whether the claimant is entitled to reinstatement 
in service of Pro-Interactive Services Pvt. Ltd.? 

6. During the course of adjudication, parties arrived 
at a settlement. Claimant made a statement on oath, contents 
of which are reproduced below: 

'I have settled my grievances with M/s. Pro- 
Interactive Services Ltd. for a sum of Rs. 23,000.00, 
paid to me before this Tribunal. Nothing remains due 
to me from my aforesaid employer towards wages, 
notice pay, retrenchment compensation, leave 
encashment, bonus, gratuity etc. My dispute stands 
subsided and it may be answered accordingly. I give 
up my claim for reinstatement in service of M/s. Pro 
Interactive Services Ltd. My dispute may be 
answered accordingly'. 

7. As deposed on oath by the claimant, he received a 
sum of Rs. 23,500.00 from the contractor before the Tribunal 
towards his dues for wages, notice pay, retrenchment 
compensation, leave encashment, bonus and gratuity etc. 
He had given up his claim for reinstatemnet in service of 
the contractor. Thus, it is evident that the claimant has 
settled his grievances and received a sum of Rs. 23,000.00 
as full and final settlement of his claims against his employer, 
the contractor. In view of these facts, the issues settled 
above, became redundant. Since the dispute has been 


settled, the claimant is not entitled to relief of reinstatement 
with continuity and full back wages in the service of the 
contractor. An award is, accordingly, passed. It be sent to 
the appropriate Government for publication. 

Dated: 30-9-2013 

Dr. R.K. YADAV, Presiding Officer 

M 12 2013 

^T°aiT° 2713.—sMf*i<* 4mm 3#m 1947 ( 1947 
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4^13(4^4 wrr 116 / 2011 ) wfwmmttmr 4444 mmi 

4) 9/12/2013 fSTT 8JTI 

[4°-974-30011/44/2010-314 3417 (ttit)] 

4rmr4m4r, 3m7 7i4m 

New Delhi, the 12th December, 2013 

S.O. 2713. —In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court No. 2, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Oil Corporation Ltd., Delhi and their 
workman, which was received by the Central Government 
on 9/12/2013. 

[No. L-3001 l/44/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT-II, 

PRESENT : Shri Harbansh Kumar Saxena 
ID No. 116/11 

General Secretary 
Versus 

Indian Oil Corporation Ltd. 

NO DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide notification No L.3001 l/44/2010-[IR(M)] dated 
2.12.2011 referred the following industrial Dispute to this 
tribunal for the adjudication:— 

"Whether the demand of the workmen (As per list 
attached) for reinstatement with full back wages is 
just and fair? To what relief the workmen are entitled 
and from which date?" 
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On 21.12.2011 reference was received in this tribunal. 
Which was register as I.D. No. 116/11 and claimant was 
called upon to file claim statement with in fifteen days from 
date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant has not 
filed claim statement inspite of sufficient opportunities but 
management filed Written statement wherein it mentioned 
as follows:— 

1. That the reference made by the Government in the 
present case deserves to be rejected on the grounds that 
the claimant has no cause of action, whatsoever, against 
the answering respondent. 


In view of the above, it is respectfully prayed that 
the reference be answered in negative and in favour of the 
respondent, with costs. Without prejudice to above, the 
respondent further prays that his Hon'ble court may not 
give any further opportunity to the petitioners and decide 
the reference. 


Thanking you. 

Yours faithfully. 
For INDIAN OIL CORPORATION LTD. 

(S.R. GUPTA) 
CHIEF APTM:PALAM AFS 
TEL.25675343/FAX 25675550 


2. That it is respectfully submitted that notice for 
appearance in the said dispute was first issued for 24.02.2012 
vide this learned tribunal's order dated 21.12.2011. A copy 
of said order dated21.12.2011 is annexed as A-I. 

3. That it is respectfully submitted that thereafter 
hearings have been scheduled for 27.04.2012,11.07.2012, 
13.09.2012,05.04.2013,02.05.2013,12.06.2013 and is now 
scheduled for 31.07.2013. It is further submitted that 
petitioners have never appeared in the matter in the past 
eight hearings scheduled in the matter and not even filed 
the claim statement despite passage of almost months. 

4. That it is further submitted that more than the 
reasonable/justifiable opportunity of having been heard 
has been granted to the petitioners who have not cared to 
put in a single appearance in last eight hearings and 
answering respondent submits that no further opportunity 
of being heard should be given to the petitioners and matter 
may be closed henceforth. 

In view of the submissions made hereinabove, it is 
respectfully prayed that the reference be answered in 
negative and in favour of the respondent, with costs. 
Without prejudice to above, the respondent further prays 
that this Hon'ble Court may not give any further 
opportunity to the petitioners and decide the reference. 

In support of its case management moved an 
application on 9/11/2013. Copy of which has been filed on 
2/11/2013. 

Wherein following particulars are mentioned:— 

Sir, 

This is with reference to the last date of hearing, 
which was held on 10.10.2013 when none of the petitioners 
appeared in the Court, the court had directed us to produce 
a letter from the petitioners Contractor regarding payment 
of all their dues. In this connection, we are enclosing 
herewith a letter dt. 31/10/2013 from the Contractor, 
M/s. S.K. Trading Company, certifying that all the dues of 
the petitioners have been paid/deposited and there is no 
liability on the part of the said Contractor on account of 
any payment to the petitioners. 


On behalf of management copy of application dated 
31/10/2013 has been field which bears as follows:— 

Sir, 

In the subject matter, it is respectfully submitted that 
the following workmen, who were employed by me, have 
paid and/or deposited all their dues viz. Salary, PF & Bonus 
up-to-date and hence there is no liability on our part on 
account of any payment:— 

Name of Workmen (S/Shri) 

1. Vikas Chauhan, S/o Shri Karan Singh 

2. Rajendra Prasad Saini, S/o Shri Dhanna Ram Saini 

3. Jaswant Singh, S/o Shri Ram Kumar 

4. Bijendra, S/o Shri Sardar 

5. Pawan Kumar, S/o Shri Amarpal Singh 

6. Ravi, S/o Shri Fakir Chand 

7. Kuldeep, S/o Shri Mange Ram 

8. Manoj, S/o Shri Surendra Kumar 

9. Santosh Kumar, S/o Shri Amarpal Singh 

10. Sumit, S/o Shri Baljeet. 

The above is submitted for your information and 
record please. 

Yours Sincerely 
(S.K. Singh) 
Proprietor 

In this background this Tribunal has no option except 
to pass No Dispute Award in light of averments made in 
the aforesaid W.S. etc. 

No Dispute Award is accordingly passed. 

Dated: 3-12-2013 

HARBANSH KUMAR SAXENA, Presiding Officer 
M ferft, 12 2013 
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ebKMftifH %° ^ 7RTRFR FT fFRlFFTl 3?R <=b4<=bl<l* 
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New Delhi, the 12th December, 2013 

S.O. 2714. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Ltd., 
Visakhapatnam and their workman, which was received by 
the Central Government on 9/12/2013. 

[No. L-3001 l/63/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VUAYA LAKSHMI, Presiding Officer 
Dated the 18 th day of April, 2013 

INDUSTRIAL DISPUTE No. 9/2011 

BETWEEN: 

The General Secretary, 

HPCL Employees Union, 

(Visakha Refinery), (CITU), 

Qr. No. B-12, West Yarad Park Sriharipuram, 
Visakhapatnam-11 .. .Petitioner 

AND 

The Executive Director, 

HPCL, Visakha Refinery, P.B. No. 15, 

Malkapuram, Visakhapatnam-11 .. .Respondent 

APPEARANCES: 

For the Petitioner: None 

For the Respondent: Sri Y.V. Sanyasi Rao, Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-3001 l/63/2010-IR(M) dated 22.2.2011 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Hindustan Petroleum Corporation Limited 
and their workmen. The reference is. 


SCHEDULE 

"Whether the action of the management of PCL, 
Visakha Refinery, to deduct the One day wages of 
16.10.2008 of Shri K.K. Choudary and 5 other (as per 
the details enclosed) without giving any opportunity 
to concerned employee is justified? To what relief 
the "HPCL Employees Union, Visakhapatnam" is 
entitled?" 

The reference is numbered in this Tribunal as l.D. 
No. 9/2011 and notices were issued to the parties concerned. 

2. The case stands posted for appearance of 
Petitioner union and for filing of claim statement and 
documents. Petitioner union called absent and there is no 
representation since long time. Inspite of fair opportunity 
claim statement not filed by the Petitioner union. In the 
circumstances, taking that Petitioner union is not interested 
in the proceedings, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 18th 
day of April, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

F? fFRFft, 12 RUM/, 2013 
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New Delhi, the 12th December, 2013 

S.O. 2715. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to the 
management of Hindustan Petroleum Corporation Ltd., 
Visakhapatnam and their workman, which was received by 
the Central Government on 9/12/2013. 

[No. L-3001 l/64/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, Presiding officer 
Dated the 18 th day of April, 2013 

Industrial Dispute No. 8/2011 

BETWEEN: 

The General Secretary, 

Petroleum Workers Union, 

Visakhapatnam, 

C/o HPCL, Visakha Refinery, 

Malkapuram, Visakhapatnam-11 .. .Petitioner 

AND 

The Executive Director, 

HPCL, Visakha Refinery, P.B. No. 15, 

Malkapuram, Visakhapatnam-11 .. .Respondent 

APPEARANCES: 

For the Petitioner: None 

For the Respondent: Sri Y.V. Sanyasi Rao, Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-30011/64/2010-IR(M) dated 22.2.2011 referred 
the following dispute under section 10(l)(d) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Hindustan Petroleum Corporation Limited 
and their workmen. The reference is, 

SCHEDULE 

"Whether the action of the management of HPCL, 
Visakha Refinery, Visakhapatnam for not finalizing 
the Manpower requirement for new unit, as demanded 
by the Petroleum Workers Union, Visakhapatnam is 
justified? To what relief the concerned Union is 
entitled?" 

The reference is numbered in this Tribunal as l.D. 
No. 8/2011 and notices were issued to the parties concerned. 

2. The case stands posted for appearance of 
Petitioner union and for filing of claim statement and 


documents. Petitioner union called absent and there is no 
representation since long time. Inspite of fair opportunity 
claim statement not filed by the Petitioner union. In the 
circumstances, taking that Petitioner union is not interested 
in the proceedings, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 18th 
day of April, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M ferft, 12 2013 

^T°3TT° 2716.—4klPl+ [cMK 3#m, 1947 (1947 
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+4 RPR f STT «n I 

[4° TRJ-30011/65/2010-3JT|3m: (T4)] 
Rfr^RPETl, 3RRRf4R 

New Delhi, the 12th December, 2013 

S.O. 2716. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the 
industrial Dispute between the employers in relation to the 
management of Hindustam Petroleum Corporation Ltd., 
Visakhapatnam and their workmen, which was received by 
the Central Government on 9/12/2013. 

[No. L-3001 l/65/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: SMT. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 18 th day of April, 2013 

Industrial Dispute No. 7/2011 

BETWEEN 

The General Secretary 
Petroleum Workers Union, 

Visakhapatnam, 

C/o HPCL, Visakha Refinery, 

Malkapuram, Visakhapatnam-11 .Petitioner 

AND 

The Executive Director, 

HPCL, Visakha Refinery, P.B. No. 15, 

Malkapuram, Visakhapatnam-11 .Respondent 

APPEARANCES: 

For the Petitioner : None 

For the Respondent: Shri Y.V. Sanyasi Rao, Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-3001 l/65/2010-IR(M) dated 22.2.2011 referred 
the following dispute under section 10(l)(d) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Hindustan Petroleum Corporation Limited 
and their workmen. The reference is, 

SCHEDULE 

"Whether the action of management of Hindustan 
Petroleum Corporation Limited, Visakha Refinery, 
Visakhapatnam for non-finalization of manpower as 
per the demand of the Petroleum Worker Union, 
Visakhapatnam and also reducing the present 
strength of the workman in ETP (Effluent Treatment 
Plant) union in highly technological machinery is 
legal and/or justified? To what relief the concerned 
Union is entitled?" 

The reference is numbered in this Tribunal as l.d. 
No. 7/2011 and notices were issued to partieis concerned. 

2. The case stands posted for appearance of 
Petitioner union and for filing of claim statement and 
documents. Petitioner union called absent and there is no 
representation since long time. Inspite of fair opportunity 
claim statement not filed by the Petitioner union. In the 
circumstances, taking the Petitioner union is not interested 
in the proceedings, petition is dismissed. 


A ward passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
Transcribed by her and corrected by me on this the 18th 
day of April, 2013. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 12 RbHI, 2013 
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New Delhi, the 12th December, 2013 

S.O. 2717. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Hindustam Petroleum Corporation Ltd., 
Visakhapatnam and their workmen, which was received by 
the Central Government on 9/12/2013. 

[No. L-30011/66/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 18 th day of April, 2013 
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Industrial Dispute No. 6/2011 
Between 

The General Secretary, 

Petroleum Workers Union, 

Visakhapatnam, 

C/o HPCL, Visakha Refinery, 

Malkapuram, Visakhapatnam-11 

AND 

The Executive Director, 

HPCL, Visakha Refinery, P.B. No. 15, 

Malkapuram, Visakhapatnam-11 

Appearances: 

For the Petitioner : None 

For the Respondent: Shri Y.V. Sanyasi Rao, Advocate 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-3001 l/66/2010-IR(M) dated 22.2.2011 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Hindustan Petroleum Corporation Limited 
and their workmen. The reference is, 

SCHEDULE 

"Whether the demand of the Petroleum Workers 
Union, Visakha Refinery, Visakhapatnum for 
finalization of Union release modalities by the 
management of Visakhapatnam to the union office 
Bearers to attend the union activities/meetings is 
justified? To what relief the concerned Union is 
entitled?" 

The reference is numbered in this Tribunal as I.d. 
No. 6/2011 and notices were issued to parties concerned. 

2. The case stands posted for appearance of 
Petitioner union and for filing of claim statement and 
documents. Petitioner union called absent and there is no 
representation since long time. Inspite of fair opportunity 
claim statement not filed by the Petitioner union. In the 
circumstances, taking the Petitioner union is not interested 
in the proceedings, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
Transcribed by her and corrected by me on this the 18th 
day of April, 2013. 

M.VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M feVft, 12 2013 
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New Delhi, the 12th December, 2013 

S.O. 2718. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
2013) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Tata Insurance Co.Ltd. & Oreiyan Solution 
Security Pvt. Ltd. and their workman, which was received 
by the Central Government on 9/12/2013. 

[No. L-15025/1/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, DELHI 

I.D. No. 117/2013 

Shri Akash Malik 
S/o Shri Ikbal Singh, 

C/o Rasthtriya Rajdhani 
Shramik Sangh (Regd.), 

No. 391/4-A, Near SDM Office, 

Rampura, Delhi-110035 ... .Workman 

Versus 

1. The Manager, 

Tata Life Insurance Co. Ltd., 

Flat No. 208, Ilnd Floor, 

Kanchanga Building, 

Barakhamba Road, 

Connaught Place, 

New Delhi-110001. 


...Petitioner 


...Respondent 
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2. The Manager, 

Oreiyan Solution Security Pvt.Ltd., 

E-5, Gali No.5 , Jogi House, 

Sahapur Jat,New Delhi ... .Managements 

AWARD 

A guard was employed by Orient Solution Security 
Pvt. Ltd. (in short the contractor) to carry out its contractual 
obligations towards Tata Life Insurance Co.Ltd. (in short 
the principal employer). He joined his duties on 01.06.2012. 
His services were dispensed with on 11.12.2012. He raised 
a demand for reinstatement in service, which demand was 
not conceded to. Constrained by that fact, he raised an 
industrial dispute before the Conciliation Officer through 
Rashtriya Rajdhani Shramik Sangh (Regd.) (in short the 
Union). Since contractor contested his claim, hence no 
settlement could arrive it before the Conciliation Officer. 
Since 45 days from the date of moving an application before 
the Conciliation Officer expired, the guard opted to file his 
dispute before this Tribunal for adjudication, using 
provisions of sub-section (2) of section 2A of the Industrial 
Disputes Act, 1947 (in short the Act). 

2. The guard, namely, Shri Akash Malik projects in 
his claim statement that he was working with the contractor/ 
principal employer since 01.05.2012. His last drawn wages 
were Rs. 6600.00 per month. He was made to work for 30 
days in a month. Despite that fact, wages, to the tune of 
Rs. 5720.00 per month, were paid to him. The principal 
employer was taking his services through the contractor 
with a view to evade labour laws. Appointment letter, 
attendance card, pay slip, casual leaves and off on gazetted 
holidays were not given to him. When he raised demand 
for the same, contractor/principal employer felt offended. 
His wages were with held. When he was in financial 
stringency, he raised a demand for his earned wages. It 
annoyed the contractor/principal employer and his services 
were terminated on 29.11.2012. His wages from 01.10.2012 
till 29.11.2012 were not paid. Neither one months' notice 
nor pay in lieu thereof was given to him. Retrenchment 
compensation, as contemplated by provisions of 25F of 
the Act, was not paid to him. Juniors to him were retained 
in service and as such provisions of section 25-G and 25-H 
of the Act were also violated. He raised a demand for 
reinstatement in service on 01.12.2012,but to no avail. He 
claims reinstatement in service of the contractor/principal 
employer with continuity and full back wages. 

3. None came forward on behalf of the claimant to 
advance arguments on maintainability of his claim. 
Constrained with the absence of the claimant or his 
authorized representative, I have scanned facts, pleaded 
in the claim statement. My findings on issues involved in 
the controversy are as follows: 


4. As emerged out of the claim statement, the claimant 
joined his services on 01.06.2012, which services were 
dispensed with on 29.11.2012. Question for consideration 
would be as to whether claimant rendered continuous 
service of 240 days with the contractor/principal employer. 
For an answer to this proposition, definition of continuous 
service is to be taken note of. "Continuous service" has 
been defined by section 25-B of the Act. Under sub-section 
(1) of the said section, "continuous service for a period" 
may comprise of two period viz.( i) uninterrupted service, 
and (ii) interrupted service on account of (a) sickness, 
(b) authorized leave, (c) an accident, (d) a strike which is 
not legal, (e) a lock-out, and (f) a cessation of work that is 
not due to any fault on the part of the workman, shall be 
included in the "continuous service." Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is not in "continuous service" within the 
meaning of clause (1) for a period of one year or six months, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof. In Vijay Kumar 
Majoo (1968 Lab.I.C. 1180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 
find out whether the workman actually worked for not less 
than 240 days during the period of 12 calendar months 
immediately preceding his retrenchment. 

5. In Ramakrishna Ramnath [1970 (2) LLJ 306], the 
Apex Court announced that when a workman renders 
continuous service of not less than 240 days in 12 calendar 
months, he is deemed to have completed one years' service 
in the industry. It would be expedient to reproduce 
observations made by the Apex Court in that regard, which 
are extracted thus: 

"Under section 25-B a workman who during the period 
of 12 calendar months has actually worked in an 
industry for not less than 240 days is to be deemed 
to have completed one year's service in the industry. 
Consequently an enquiry has to be made to find out 
whether the workman had actually worked for not 
less than 240 days during period of 12 calendar 
months immediately preceding the retrenchment. 
These provisions of law do not show that a workman 
after satisfying the test under section 25-B has further 
to show that he has worked during all the period he 
has been in the service of the employer for 240 days 
in the year." 
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6. When a workman fails to estblish that he worked 
for atleast 240 days in the year, he cannot claim protection 
against termination of his services in order to seek 
regularization of his services of monthly salary with benefits 
like pension, gratuity etc. Interruption of service occurred 
during the course of job has to be included in uninterrupted 
service. Fiction under section 25 B of the Act will operate if 
workmen has actually worked for 240 days in a calendar 
year. The explanation appended to the section specifically 
includes the days on which workman was laid off under an 
agreement or he has been on leave with full wages, or he 
has been absent due to temporary disablement caused by 
accident arising out of and in the course of his employment 
and in the case of a female, maternity leave, under the 
expression 'actually worked' used under sub-section (2) of 
section 25 B of the Act. Question for consideration comes 
as to whether the words "actually worked" would not 
include holidays, Sundays and Saturdays for which full 
wages are paid? The Apex Court was confronted with such 
a proposition in American Express Banking Corporation 
[1985 (2) LLJ 539]. It was ruled therein that the expression 
'actually worked under the employer' cannot mean those 
days only when the workman worked with hammer, sickle 
or pen, but must necessary comprehend all those days 
during which he was in the employment of the employer 
and for which he had been paid wages either under express 
or implied contract of service or by compulsion of statute, 
standing orders etc. Court ruled that Sundays and other 
holidays, would be comprehended in the words" actually 
worked" and it countenanced the contention of the 
employer that only days which are mentioned in the 
explanation should be taken into account for the purpose 
of calculating the number of days on which the workmen 
had actually worked though he had not so worked and no 
other days. The court observed that the explanation is 
only clarifactory, as all explanations are, and cannot be 
used to limit the scope of the main provision. Precedent in 
Lalappa Lingappa [1981(1) LLJ 308] was distinguished by 
the Apex court in the case referred above. The precedent 
was followed in Standard Motor products of India Ltd. 
[1986 (1) LLJ 34], Thus, it is crystal clear from the law laid 
above that Sundays and holidays shall be included in 
computing continuous service under section 25B of the 
act. 

7. In the light of done law, an enquiry would be made 
as to whether the claimant rendered continuous service of 
240 days in preceding twelve month from the date of his 
disengagement. To carry out this exercise, facts pleased in 
claim statement are to be scanned. When claom statement 
is perused in order to ascertain the period for which the 
claimant has worked with the contractor/principal employer, 
it came to light that the claimant had worked only for 182 
days. Thus it is apparent that in preceding 12 months from 
the date of alleged termination of his service, the claimant 
had not rendered continuous service for 240 days. From 


01.06.2012 to 29.11.2012, he had worked for 182 day s only. 
Since continuous service of one year had not been rendered 
by the claimant with the contractor/principal employer, he 
is not entitled for protection of provisions of section 25-F 
of the Act. Neither notice nor pay in lieu there was to be 
given to the claimant. His claim for retrenchment 
compensation has not ripened. Therefore, it does not lie in 
the month of the claimant to assert that termination of his 
services is violative of provisions of section 25F of the 
Act. 

8. Though in his claim statement, the claimant 
projects that juniors to him were retained, yet he has not 
mentioned names of any of his junior,who was retained in 
service. Facts pleaded by the claimant make it apparent of 
name of any junior, who was retained in service, it cannot 
be said that his juniors were retained when his services 
were dispensed with. Under these circumstances, 
provisions of section 25G of the Act does not come into 
play. It is also not his case that after termination of his 
service, the contractor/principal employer employed 
anyone in casual capacity, without offering him an 
opportunity for re-employment. Under these circumstances, 
provisions of section 25H of the Act also have no 
application. 

9. In view of the reasons detailed, it is crystal clear 
that action of the contractor/principal employer nowhere 
falls within the mischief of the provisions of section 25-F, 
25-G and 25-H of the Act. No illegality or unjustifiability 
can be attributed to the action of the contractor/principal 
employer, when climant was not engaged after 29.11.1996. 
The claimant is not entitled to any relief. His claim is 
brushed aside. An award is passed in favour of the 
contractor/principal employer and against the claimant. It 
be sent to the appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 
M ferJT, 12 RUMl, 2013 

^FT°3TT° 2719.—3jklP|cb rcMKaqfafWT, 1947 (1947 
14) ?JRT 17 ^ SFjgrur R, ^#4 71TTR 

Pd4M=bi sfa 344) chticblj] 

^ sgsra fj f^rn; 3 

3#PFFT TTcj m -4I4M4 1, ^ TTR (tM TEsTT 

244/2000) 4T1 JJ4>lPdd ^TTcft t, # 

09.12.2013 ^FT¥P<Tf31T8H I 

[#> T74-26012/13/2000-Sn| 3TR (TUT)] 
^fr^TTTPTfr, 31^4 

New Delhi, the 12th December, 2013 

S.O. 2719.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 244/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
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Court No. 1, Dhanbad now as shown in the Annexure, in 
the Industrial dispute between the management of 
Meghahatuburu Iron Ore Mine and their workman, which 
was received by the Central Government on 09.12.2013. 

[No. L-26012/13/2000-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

IN THE MATTER OF AREFERENCEU/S 10(1) (D) (2A) 
OF I.D. ACT, 1947 

Ref. No. 244 of 2000 

Employers in relation to the management of Meghatuburu 
Iron Ore Mine of SAIL 

AND 

Their workmen 

PRESENT: SHR1RANJAN KUMAR SARAN, 
Presiding Officer 

Appearances: 

For the employers: Shri D.K. Verma, Advocate 
For the workman: Shri U.N. Lall, Advocate 

State: Jharkhand 

Industry: Steel 

Dated: 28.10.13 

AWARD 

By Order No. L-26012/13/2000-IR(M), dt. 29/08/2000, 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

"Whether the action of the management of 
Maghahatuburu Iron Ore Mine of SAIL, to dismiss 
the services of Sri Kamta Prasad is justified? If not to 
what relief the workman concerned is entitled?" 

2. The case is received from the Ministry of Labour 
on 18.09.2000. After receipt of the reference both parties 
are noticed. The workman files their written statement on 
03.10.2000. Thereafter the management files their written 
statement-cum-rejoinderon 19.01.2001. parties examined 
their respective witnesses. 

3. The short point involved in the case, after transfer 
the workman he did not join in his new assignment, remained 


adamant and consequently after due equiry he was 
dismissed. Sixteen years job of the workman has already 
been lost. 

4. Presently, the workman has realized and has said 
that, he being biased by union, people is suffering 
Previously, there was no stigma in his service. 

5. Considering the facts and circumstance of this 
case, therefore it is held to engage the workman Sri Kamta 
Prasad in job without giving him any back wages within 
30 days after publication of the award. 

This is my award. 

R. K. SARAN, Presiding Officer 
M iTeTft, 12 RUM!, 2013 

4Tr°3TT° 2720.— all 4l Pi 4) [4414 3#rfwr, 1947 (1947 
47T 14) ^4 ^El 17 4l 3tj,410J| Tp 4H4)K '4R?T PilPddh 
4)K4P^H %. 'q^lT WJJT3T <£ 4JSF5 f44Rp4t 3qplT ^4 
4>44 >i 4 4) 44r sppm 4 444^ 3ik)Pi4) 4 4r44r 
TR4TR 3ik)Pl4) tj4 9R -4l4ld4 4. 1, 4l 

w (4^4 Tfen 01/2003) 44 t, 4r 4^14 

F1WR 44 09.12.2013 44 3TP4 f34 41 | 

[4°TvT-30012/13/2002-31t| 3TR (tpr)] 
^Tjfnrfr, 3343 pf44 

New Delhi, the 12th December, 2013 

S.O. 2720. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 01/2003) 
of the Central Government Industrial -Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Bharat Petroleum Coiporation Ltd Patna 
and their workman, which was received by the Central 
Government on 09.12.2013. 

[No. L-30012/13/2002-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

In the matter of a Reference U/S 10(1) (D) (2A) of 
I.D. Act, 1947 

Ref. No. 01 of 2003 

Employers in relation to the management of Bharat 
Petroleum Corporation Ltd. 

AND 

Their workmen 
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PRESENT : Shri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

For the Employers: Shri V.K. Pandey, Advocate 
For the workman: Sri D. Mukherjee, Advocate 

State: Jharkhand 

Industry: Petroleum 

Dated: 30.07.13 

AWARD 

By Order No. L-230012/13/2002-IRfM), dt. 10/12/2002, 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

"Whether Sri Birendra Ram has worked for 240 days 

or more with the management of Bharat Petroleum 

Corporation Ltd. Patna, If so, whether the action of 

the management in terminating his service is justified? 

If not to what relief the workman is entitled to?" 

2. The case is received from the Ministry of Labour 
on 01.01.2003. The Concerned workman files their written 
statement 06.01.2003. Thereafter rejoinder and documents. 
Each party examined a witness each before this Tribunal. 

3. The claim of the workman is, he was rendering 
service under the management since long doing cleaning, 
serving tea, coffee house keeping. Since he worked for 
more than 240 days, he be taken into service and he has 
been illegally removed for which this reference. 

4. On the other hand the management submitted that 
the workman was a contract labour. 

5. But MW-1 in his evidence in chief has stated that, 
he cannot say that the workman was working under the 
management since 18.06.1990. The MW-1 who is a manager 
unable to say, whether for work, any tender was invited. 
The witness clearly stated that the work of serving tea, 
coffee house keeping etc. is permanent nature of job. He 
also said that monthly payment was made to the workman. 

6. This being the evidence, the workman is to be 
absorbed in his post immediately, as regular workman as 
the workman was a contractual workman has not been 
proved by the management. But he be not given any back 
wages as per no work no pay theory. 

7. Considering the facts and circumstances of this 
case, I hold that Sri Brindra Ram has worked for 240 days or 
more with the management of Bharat Petroleum Corporation 


Ltd. Patna, Hence the action of the management in 
terminating his service is not justified. Accordingly he be 
absorbed in his post without any back wages. 

This is my award. 

R.K. SARAN, Presiding Officer 

M ferTT, 12 ferrep, 2013 

^7°3TT° 2721.— sMPlcb -facTR 3#rfwr 1947 (1947 
^71 14) SJKT 17 3PJ07M if 4R=bK RTPf f^T 

HirndPoi *191:1 <d WT <£ 7TT5 fTTGFtri 

3fR *4* lil ^ SFpfa 4 Pfe 3ikjPl=b 4 

#©17 22/2012) y=bindd^FFTtt^fr 4U*K 
7171 9/12/2013 *71 Wrf f37T SJTI 

[Ti° TvT-29012/32/2010-3Tlf 37R (T^T)] 
^7075 TTPTTT, 3P=R 'TTpER 

New Delhi, the 12th December, 2013 

S.O. 2721. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s Shiva Engineering, Sukinda Chromite 
Mines and their workman, which was received by the Central 
Government on 9/12/2013. 

[No. L-29012/32/2010-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: Shri J. Srivastava, Presiding Officer, C.G.I.T.- 
cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 22/2012 

Date of Passing Order—2nd August, 2013 

BETWEEN: 

1. M/s G.S. Atwal & Co. (Engineer) (P) Ltd. 

C/o TATA Steel Ltd., Jajpur, 

Sukinda Chromite Mines At. Po. Kalarangiatta, 

Jajpur, Odisha. 

2. The Manager, TATA Steel Ltd., 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 
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3. M/s Shiva Engineer, Sub-Contractor, 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 

... 1 st Party-Managements. 

AND 

Their workman Shri Paresh Mahanta, 

At. Ostia, Po. Chingudipal, PS—Kaliapani, 

Dt. Jajpur, Odisha. 

.. .2nd Party-Workman. 

APPEARANCES: 

None. ... For the 1st Party- 

Management 

None. ... For the 2nd Party- 

Workman. 

ORDER 


An industrial dispute between M/s. Shiva 
Engineering a contractor of M/s. G.S. Atwal & Co. (Engineer) 
(P) Ltd. Sub-Contractor of M/s TATA Steel Limited, Odisha 
and their workman was referred to this Tribunal vide Letter 
No L-29012/32/2010-IR(M), dated 16.1.2012 by the 
Government of India in the Ministry of Labour and the 
parties raising the dispute were directed to file statement 
of claim with relevant documents, list of reliance and 
witnesses with this tribunal within fifteen days of the 
receipt of order of reference, but no statement of claim was 
filed within the stipulated time. 

2. Later the 2nd Party-workman appeared on 
16.04.2012 and moved a petition for time where-upon one 
months's time was granted to him. 

3. In the meantime the case was taken up at Lok 
Adalat on 18.5.2012 and 24.8.2012. the 2nd Party-workman 
did not appear on these dates no filed the statement of 
claim, though he was present on the regular dates fixed in 
between the dates fixed for Lok Adalat. On account of his 
absence a fresh notice was issued on him on 18.9.2012 by 
regd. post appear and file statement of claim. He appeared 
on 5.11.2012 i.e. the date fixed and filed a memo that he has 
sent a letter to The Ministry for amendment of the schedule 
of reference, the Ministry of Labour sent a corrigendum 
dated 11.2.2013 which was received in this Tribunal on 
28.2.2013. the 2nd Party-workman appeared on the next 
date fixed in the case, but he did not file any statement of 
claim, though the schedule of reference was already 
amended previous to that date. The 2nd Party-workman 
was again and again given chance to file statement of claim, 
but the did not file any statement of claim till this date. 


Hence it is presumed that the 2nd Party-workman is not 
interested in prosecuting his case. It might be that he has 
settled the dispute with the 1 st Party-Management amicably 
out of the court. 

4. In view of the facts narrated above a no-dispute 
award is required to be passed in the case. 

5. Accordingly a no-dispute award is passed and the 
reference in answered in the above terms. 

J. SRIVASTAVA, Presiding Officer 
M ferfj, 12 PlBML 2013 

^T°3TT° 2722.— afi^TlPlck -facrrr 3#rfWT 1947 (1947 
PH 14) TRT 17 3PJFRH R 4^14 TIWR 
pmdfU (jPi<l sLlHI^A tTlijJ P) WJPP TTTS M'dcbf 

3fR RPR) cbtfcMti P) #4 3ppW Tf fpfpm 3fkjp|ch 3 
<=6^4 RLbK siklPlcb am -4I4M4, 

23/2012) 

mr 9/12/2013 ml W fSTT 8TTI 

pcfo -q^r-29012/33/2010-Snf 33R (TP)] 
^frmr jtpttf, mcpTrPTsj 

New Delhi, the 12th December, 2013 

S.O. 2722. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s Shiva Engineering, Sukinda Chromite 
Mines and their workman, which was received by the Central 
Government of 9/12/2013. 


[No. L-29012/33/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXUERE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: Shri J. Srivastava, Presiding Officer, 
C.GI.T.-cum-Labour Court, Bhubaneswar, 

Industrial Dispute Case No. 23/2012 

Date of Passing Order-31st May, 2013 

BETWEEN: 

1. M/s. G.S. Atwal & Co. (Engineer) (P) Ltd., 

C/o. Tata Steel Ltd., Jajpur, 

Sukinda Chromite Mines At/Po. Kalarangiatta, 

Jajpur, Odisha. 
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2. The Manager, TATA Steel Ltd., 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 

3. M/s. Shiva Engineer, Sub-Contractor, 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 

... 1 st Party-Managements. 

AND 

Shri Sudhakar Behera, 

At./Ostia, Po. Chingudipal, 

Ps. Kaliapani, Dist. Jajpur, Odisha, 

.. .2nd Party-Workman. 

APPEARANCES: 

None ... For the 1st Party-Managements. 

None .... For the 2nd Party-Workman. 

ORDER 

This reference was received from the Ministry of 
Labour, Government of India in the office of this Tribunal 
on 30.1.2012. The 2nd Party-workman did not file any 
statement of claim on the pretext of moving a petition before 
the Ministry for amendment in the schedule of the 
reference. As is revealed from the record of the case the 
corrigendum notifying the amendment in the schedule of 
reference was received in the office of this Tribunal on 
11.3.2013 though it was notified on 11.2.2013. But even 
after the amendment in the schedule of reference the 2nd 
Party-workman did not file any statement of claim nor 
appeared in the Tribunal on subsequent two dates. It 
appears that the 2nd Party-workman is now not interested 
in prosecuting his case against the Management as he 
might have settled the dispute amicably with the 
Management. 

2. In view of the above no purpose would be served 
if the case is kept pending any more. Therefore a no-dispute 
award is required to be passed in the case and accordingly 
no-dispute award is passed. 

3. Reference is answered in the above terms. 

J. SRIVASTAVA, Presiding Officer 

M ferft, 12 R-HHf, 2013 

^T° 3 TT° 2723 .—1947 (1947 
H7T 14) HHI 17 ^ 3FJHF4 3 FIFTH HFHf %TT 

fktk siklPicb srfacFFJT’qcr am ^ifh^ 


HHI7 (fM FFsT 24/2012) T?T TTJp/RT HHFt t WT c&Rjq 
FIFTH Hfr 9/12/2013 HTT HTHT f3H I 

[H°HFT-29012/34/2010-sn^ 3FF (FJT)] 

'^TFHpfl, 3THF FTfHH 

New Delhi, the 12th December, 2013 

S.O. 2723. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s Shiva Engineering, Sukinda Chromite 
Mines and their workman, which was received by the Central 
Government on 9/12/2013. 

[No. L-29012/34/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT : Shri J. Srivastava, Presiding Officer, C.G.I.T.- 
cum-Labour Court, Bhubaneswar, 

Industrial Dispute Case No. 24/2012 

Date of Passing Order-31 st May, 2013 

BETWEEN: 

1. M/s. G.S. Atwal & Co. (Engineer) (P) Ltd., 

C/o. TATA Steel Ltd., Jajpur, 

Sukinda Chromite Mines At/Po. Kalarangiatta, 

Jajpur, Odisha. 

2. The Manager, TATA Steel Ltd., 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 

3. M/s. Shiva Engineer Sub-Contractor, 

Sukinda Chromite Mines, 

At./Po. Kalarangiatta, Jajpur, Odisha. 

... 1 st Party-Management. 

AND 

Shri Atal Mohanty, 

At. Ostia, Po. Chingudipal, Ps. Kaliapani, 

Dist. Jajpur, Odisha. 

.. .2nd Party-Workman 

APPEARANCES: 

None ... For the 1st Party-Managements. 

None .... For the 2nd Party-Workman. 
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ORDER 

This reference was received in the office of this 
Tribunal on 30.1.2012. The 2nd Party-workman in pursuance 
of the order of reference has not filed any statement of 
claim. Therefore order for issue of notice was passed on 
29.2.2012. Thereafter the 2nd Party-workman orally prayed 
for time and on being asked to move proper application he 
moved application for time. Even on later dates he did not 
file any statement of claim. He also took time on the ground 
that he has moved a petition before the Ministry of Labour 
for amendment of the schedule of reference. A corrigendum 
amending the schedule of reference was received in this 
office on 28.2.2013 and accordingly the schedule of 
reference was amended, but on three dates fixed thereafter 
he did not appear and file the statement of claim. 

2. In the circumstances it appears that the 2nd Party- 
workman is not interested in prosecuting the case as he 
might have settled the dispute with the Management out 
of the court amicably and now has no grievance to raise 
before this Tribunal. Hence it is no use to keep the case 
pending indefinitely and a no-dispute award is required to 
be passed in the case. 

3. Accordingly no-dispute award is passed. The 
reference is answered in above lines. 

J. SRIVASTAVA, Presiding Officer 
M fWt, 12 ROM/, 2013 

^T°3TT° 2724.— 3lklPl=b fel^ STfsrfWT 1947 (1947 
FTT 14) tlRl 17 ^ Tf SRHTT cb'W^H 

tjRRl WIW WT ^ FT 7PT5 M'd'bl 

cbtkdii ^ sFfsm t[ siklPicb f^rn? 3 
3FRRR 3iklp|cb bjj 9P4 -4I4M4, FT W 

46/2012) ^1 y+lftld 
9.12.2013 ^rwisnan I 

[# 29012/14/2011 -311^ 3TR(-qTT) ] 

^fr^T cfPTTT, 3FRRfE|ct 

New Delhi, the 12th December, 2013 

S.O. 2724. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s Arun Construction, Sukinda Chromite 
Mines and their workman, which was received by the Central 
Government on 9.12.2013. 

[No. L-29012/14/201 l-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT BHUBANESWAR 

PRESENT : Shri J. Srivastava, Presiding Officer, 
C.GI.T.-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 46/2012 

Date of Passing Order—21 st March, 2013 

BETWEEN: 

M/s Arun Construction, 

Sub-contractor of M/s. G.S. Atwal, 

At Kanehipur, PO Jajpur Road, 

Dt. Jajpur-755019, Orissa. 

M/s. G.S. Atwal, Contractor of Sukinda 
Chromite Mines, At./PO Kalarangiatta, 

PS Kaliapani, Jajpur. 

... 1 st Party-Managements. 

AND 

Shri Deben Kalah, 

S/o Makar Kalah, 

At Mahulkhal, PO. Ransol, 

Ps. Bhuban, Dt. Dhenkanal, 

Orissa. 

... 2nd Party-Workman. 

APPEARANCES: 

None ... For the 1st Party-Managements. 

None ... For the 2nd Party-Workman. 

ORDER 

Case taken up today. Parties are absent. The 2nd 
Party-workman has not yet filed any statement of claim 
though a period of more than ten months has elapsed. 
Notices to the 2nd Party-workman have been issued twice 
through registered post on 27.9.2012 and 13.02.2013 and 
once through ordinary post on 2.1.2013, but the 2nd Party- 
workman has not responded to any notice and did not file 
any statement of claim. Therefore it seems that the 2nd 
Party-workman is not interested in pursuing his case or 
possibly he might have settled the dispute out of the court 
amicably with the 1st Party-Management. Hence it is no 
use to keep the case pending indefinitely and a no-dispute 
award is to be passed in the case. Accordingly a no dispute 
award is passed. 

The reference is answered as above. 

J. SRIVASTAVA, Presiding Officer 
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M ferJT, 12 RUHl, 2013 

WT°3TT° 2725.—3MP l<=h Srfsifro 1947 (1947 

14) «4KT 17^31^01^ 4HhK 33FW 

shlHI^A W ^ ^ TFFg sfR 

=h4 c hi<! ^ srpm ff 3fnrrfer fern? 4 
7FFFR 3Mf4^T 3#Fjnn TT m «4Nld4, ^^<=K ^ W 
(TMwn 47/2012) ^WfW^7cftt^^4l4T^7R^r 
9.12.2013 TRT f31T 8TT | 

[# W-29012/16/2011 - 311^ 31R( T3TT) ] 
^fr^T cfPTTT, SHI Tlf^R 

New Delhi, the 12th December, 2013 

S.O. 2725. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Aran Construction, Sukinda Chromite 
Mines and their workman, which was received by the Central 
Government on 9.12.2013. 

[No. L-29012/16/201 l-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: Shri J. Srivastava, Presiding Officer, C.G.I.T.- 
cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 47/2012 

Date of Passing Order, 28th May, 2013 

BETWEEN: 

1. The M/s. Arun Construction, 

Sub-Contractor of M/s. G. S. Atwal, 

At. Kanehipur, Po. Jajpur Road, 

Distt. Jajpur-755 019, (Orissa) 

2. M/s. G.S. Atwal, Contractor of 

Sukinda Chromite Mines, At./Po. Kalarangiatta, 

Ps. Kaliapani, Distt. Jajpur. 

... 1 st Party-Management. 


AND 

Shri Kusaleswar Mahanta, 

S/o Dulai Charan Mahanta, 

At. Godikansa, Po. Purujoda, Ps. Telkoi, 

Distt. Keonjhar, (Orissa). 

.. .2nd Party-Workman. 

APPEARANCES: 

None: For the 1st Party-Managements. 

None: For the 2nd Party-Workman. 

ORDER 

An industrial dispute was referred to this Tribunal 
for adjudication vide letter No. L-29012/16/201 l-IR(M), 
dated 13.04.2012 by the Government of India in the Ministry 
of Labour exercising the powers conferred under clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947. 

2. In pursuance of the order of reference the parties 
raising the dispute had to file the statement of claim within 
fifteen days of the receipt of order of reference along with 
relevant documents and list of witnesses. But on failure to 
file the statement of claim within fifteen days of the receipt 
of order of reference this tribunal issued notice to the 2nd 
Party-workman on 27.9.2012. But no statement of claim was 
filed on the date fixed for the same. Thereafter order for 
issue of notice through registered post was passed on 
22.2.2013 and notice was issued on the same date to the 
2nd Party-workman fixing 25.3.2013 for filing of statement 
of claim. On the date so fixed the a parties did not appear 
and no statement of claim was filed by the 2nd Party- 
workman. Another date for today was given for filing of 
statement of claim but even today neither the 2nd Party- 
workman appeared nor filed any statement of claim. 
Therefore it seems that the 2nd Party-workman has either 
settled the dispute with the Management amicably out of 
the court or has no dispute to raise any grievance. 

3. Under these circumstances there is no use to 
continue with the case waiting for their presence and filing 
of the pleadings. Hence a no dispute award is to be passed 
in this case. According a no dispute award is passed. 

4. Reference is answered in terms of the above order. 

J. SRIVASTAVA, Presiding Officer 
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M fWt, 12 ROM/, 2013 

WT°3TT° 2726.—SlI^Tl P l<=h feTT 3#rfWT 1947 (1947 
ETT 14)^t^Rl 17E)3R]7?7H ^ETT 

eehI Pdfoi^^ tiercEt<£tees rn4l^+l afn=b4=bi<i 
^#EI3^q^frf^3||4llP|ch r44U3^4 0LbK3tk']P|cb 
3#ptth 133 m rtfr e° 2 , ferft e) err (tM trrt 
06 / 2008 ) re ychip^id ^ 9 / 12/2013 

tpe isn «n 1 

[7T° 13^-17011/1/2008-31^ 3E7(T3JT)] 

isfr^r Tfnrrr, 3R7 7ifRR 

New Delhi, the 12th December, 2013 

S.O. 2726. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 06/2008) 
of the Central Government Industrial Tribunal/Labour Court 
No. 2, Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of New India Insurance Co. Ltd., Delhi and 
their workman, which was received by the Central 
Government on 9/12/2013. 

[No. L-1701 l/l/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COIRT-II. DELHI 

PRESENT : Shri Harbansh Kumar Saxena 

ID No. 6/08 

Sh. Govind Ram 

Versus 

New India Insurance Co. Ltd. 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No. L-1701 l/l/2008-(IR(M)) dated 02/04/ 
2008 referred the following industrial Dispute to this tribunal 
for the adjudication:— 

"Whether the termination of the workman Sh. Govind 
Ram by the management on 10/01/2007 (when the 
matter of workman's regularization was under 
conciliation with ALC(C), New Delhi, without 
following the provisions of ID Act is just and legal? 

2. Whether the demand of General Insurance 
Employees Federation for regularization the service 


of Sh. Govind Ram with the management of New 

India Assurance Co. Ltd. is just, valid and legal? If 

so, to what relief the workman is entitled for and from 

which date?" 

On 07/04/2008 reference was received in this tribunal. 
Which was register as I.D. No. 06/08 and claimant was 
called upon to file claim statement with in fifteen days from 
date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim 
statement. Wherein he stated as follows:— 

1. That the aforesaid workman has ceaselessly 
worked as Casual SSF with the Company since 1995 to Jan. 
2007 and been paid through cash/cheques accordingly. 

2. That in 1998, the Company has invited the 
applications for the post of SSF and also considered his 
candidature of casual employees for the post of permanent 
SSF. 

3. After scrutinizing his application vide letter No. 
DRO I PERS: 98 dt. 01.04.1998 company has called the 
workman for appearing before interview committee on 
24.04.98. 

4. That unfortunately till date no result of same 
recruitment exercise has been declared and vacancies are 
still laying as un filled which is a gross unfair labour practice 
on the part on the management. 

5. That after resorting all options of amicable 
settlement we have raised an industrial dispute with the 
ALC©, New Delhi with a claim that the workman should be 
absorbed as a permanent employee of the Company. 

6. That Divil. Manager of Azadpur Divl. Office of the 
New India Ass. Co. Ltd. in his reply dated 05.09.2006 to 
ALC© has categorically admitted that prior his joining as 
Divl. Manager at Azadpur office the workman was already 
working with the company. 

7. That vide letter No. ALC-II/8 (377), 2006 RSC dt. 
09.06.2006, the matter was ceased by the ALC under section 
33 of ID Act but after attending 7 dates with ALC ©, the 
management has terminated the services of the workman 
on 10.01.2007 without observing the provisions of section 
33 of ID Act. 

Sir, keeping in view of the above circumstances the 
union would like to implore before the Hon'ble tribunal. 

(a) To pass an order to absorb the workman with 
retrospect effect as per Hon'ble Supreme Court Judgement 
in the case of ONGC vs Engg. Mazdoor Sangh. 
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(b) To stern action against the violators of section 33 
of ID Act, 1947 who have terminated the services of the 
workman during the pendency of proceedings and not 
reinstated him even after repeated advices of ALC©. 

Against claim statement management filed following written 
statement:— 

1. That all the allegations and statements made in the 
statement of claim are denied and disputed save and except 
those which are matter of record and admitted herein below. 

2. That the statements/allegations made by the 
workman are tissues of falsehood. 

3. That the statements made in Para 1 of the statement 
are denied and disputed since the aforesaid workman was 
never employed as casual SSF with the Management 
Company even for a single day, as such the question of the 
payment from 1995 to June 2007 either by cheque or cash 
did not and could not arise at all. The workman must be put 
to strict proof of his alleged statements. 

4. That so far as the question of inviting applications 
for the post of SSF is alleged in Para 2 of the claim statement, 
it is stated that the management of New India Assurance 
Co. R.O. II, Scope Minar, Laxmi Nagar, New Delhi-92, never 
invited applications for the appointment of SSF as such 
the question of consideration of his (workman) candidates 
had never arisen. 

5. That the statements contained in Para 3 of the 
claim statement is vehemently denied and disputed by the 
Management. It is specifically denied that the Management 
has ever issued the letter as alleged in the claim statement. 
The Management challenges the genuineness of the said 
letter even if it is produced by the workman and the workman 
must be put to strict proof of the genuineness of the said 
letter. 

6. That the statements contained in para 4 of the 
claim statement are denied and disputed. It is stated that 
since there was no occasion at all to call for interview for 
the appointment of permanent SSF in view of the fact that 
there was/is no sanctioned post of SSF, as such the 
question of either calling for interview and or announcement 
of result and/or filling the said post did not and could not 
arise at all. 

7. That the statements contained in Para 5 of the 
claim statement are matter of record and does not warrant 
any reply from the Management in view of the factual 
positions stated herein above. 

8. That so far the statements in Para 6 of the statement 
of claim is concerned, it is stated that the then Divisional 


Manager has categorically stated that Sri Gobind Ram was 
intermittently/occasionally engaged for casual work for 
attending the casual nature of work i.e., Sri Gobind Ram's 
services were take purely on intermittent basis i.e., as and 
when required to do the casual nature of work for part time 
duties. It is further pointed out that he was not engaged on 
part time basis in the services of the Company continuously 
for more than 240 days in total for the last many years as 
alleged by the claimant. The then Divisional Manager of 
Azadpur Branch has specifically mentioned in the said letter 
that not formal appointment letter has ever been issued by 
the management due to the admitted fact that no formalities 
were done as per procedure for regular appointment. 

9. That the statements contained in Para 7 of the 
claim statement is partly matters of record and the same 
does not warrant any reply. It is further stated that since no 
appointment letter to engage the claimant Sri Gobind Ram 
Singh was ever made by the Management Company, as 
such the question of termination of his services had never 
either on 10.01.2007 or on any other date without observing 
the provision of Sec. 33 and/or any other provisions of the 
I.D.Act. 

10. That the management company states and 
submits that it being state as such is obligated to follow 
the constitutional requirement of appointment as also the 
Recruitment Rules framed by it in order to appoint the 
claimant, which has never been done in this case as such 
the claimant has not got any locus standi and/or status for 
being regularized as permanent employee of the 
Management Company. 

11. Prescribed Rules for appointment of the regular 
employee has never been followed to engage the workman. 
It is further stated that there was/is no vacant and/or 
sanctioned post of SSF in the New India Assurance 
Company Ltd's offices at New Delhi. 

In view of the facts and circumstances mentioned 
herein above, it is therefore, prayed that your honour may 
please be graciously pleased to dismiss/reject the claim of 
the claimant Sri Gobind Ram and pass a Nil Award. 

ADDITIONAL WRITTEN STATEMENT ON BEHALF OF 
THE MANAGEMENT OFTHE NEW INDIA ASSURANCE 
CO. LTD. 

Preliminary Objections: 

That is stated and submitted on behalf of the 
Management of the New India Assurance Company Limited 
that since no valid and legal Industrial Dispute has been 
arisen as such, the reference made by the Government is 
bad in law. 
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That it is further stated and submitted that no proper 
adjudication proceedings were held at the instance of 
Assistant Labour proceedings. Block B/2, E/3, Cruzan 
Road, Barrack, K.G. Marg, New Delhi and as such the failure 
report of the conciliation Proceedings submitted by 
Assistant Labour Commissioner to the Appropriate 
Government is bad in law and hence the reference is illegal. 

That it is stated that Sh. Gobind Ram is not a workman 
in view of the provisions of Industrial Disputes Act, 1947 
and as such there is no valid and legal dispute between 
Sh. Gobind Ram and the Management of the New India 
Assurance Company Limited. 

That it is further stated and submitted that since 
Sh. Gobind Ram is not a work-man, the dispute raised by 
the General Insurance Employees Federation, Northern 
Region, represented by Sh. O.P. Rajodia, General Secretary, 
is bad in law since Sh. O.P. Rajodia, General Secretary had 
got no locus standie to raise the dispute and represent the 
alleged workman in this case. 

In view of the facts and circumstances mentioned in 
the written statement filed on 16.09.2008 and also keeping 
in view of the facts and circumstances mentioned in this 
Additional Written statement NIL AWARD may kindly be 
passed by way of dismissing/rejecting the claim of the 
claimant Sh. Gobind Ram Singh. 

Workman filed rejoinder wherein he stated as 
follows:— 

Preliminary Objections:— 

1. That it is matter of record that the aforesaid claimant 
had been working in the New India Assurance Company 
for several years and proof of the entire payment made to 
him was already produced before the ALC and as per 
mandatory provisions of providing a copy to the opposite 
party the copies of the same were handed over to the 
management by the ALC. Hence now denial on the part of 
the management is unjust and ridiculous and also a 
disrespect to the judicial machinery. Nevertheless, another 
set of those copies is enclosed herewith. 

2. That though we are having numbers of irrefutable 
proofs of the payments of several years but to avoid to 
make the file more bulky we are only submitting the proofs 
related to period 7.01.2005 to 7.10.2006 and beyond to this 
period till his illegal termination of his services, all proofs 
are well available in the office. It is pertinent to mention 
here that apart from these vouchers the copies of the 
cheques No. 666921,667383,667857,668071 & 689019issued 
to him are also enclosed for your kind perusal. 


3. That as mentioned in Para 4 of management 
statements that The New India Assurance Co. LTD., DROII, 
Scope Minar, Laxmi Nagar Delhi had never invited the 
applications for the appointment of SSF. In this connection 
we agree with the management that Delhi Regional Office 
II of the New India Assurance Co. has not invited the 
applications since Delhi Regional Office II is not authorized 
to conduct such type of exercise for recruiting the staff for 
any office in Delhi State but the Officer who has signed the 
WS should not forget that for such exercises only Delhi 
Regional Office-I situated at Jeevan Bharti, Connaught 
Circus New Delhi is authorized to do so but the management 
of Delhi Regional Office II should not be escaped for any 
unfair labour practices meted out in the offices falls under 
Delhi Office II. Hence the signatory of the WS must have 
show is prudence and should not try to mislead the Hon'ble 
court due to his hare brained fancy. And being a public 
servants he must have realize his obligations and bindings 
that real facts at any coast should not be twisted. 

4. That we welcome the contention of the 
management mentioned in the para 5 for asking to produce 
the strict proof of the genuineness of the Interview letter 
No. DROI/pers/98 issued to the workman but after passing 
the litmus test of its genuineness the management must 
come forward with a brave face to concede the facts and 
claim of the Union without further contest in the case. 
Moreover we are also enclosing the copy of the application 
with was originally submitted with the management of 
Azadpur DO and forwarded to the Delhi Regional Office I 
through Delhi Regional Office II and against the same 
application the call letter for interview, which itself proves 
the relation of the workman with the company since many 
years. 

5. That so far the para 8 of the management statement 
is concern the photo copies of the vouchers and cheques 
may be enough to sustain our claim. Hence no need of any 
counter reply on this point. 

6. That so far the para 9 of the WS is concern it is 
again ridiculous on the part of the management by saying 
that since no appointment to engage Sh. Govind Ram was 
issued by the company. In this connection we would like 
to state here that non issuance of formal appointment letter 
by the management does not debar the employee to seek 
his protection as well as his claim under rule 25 of the 
Industrial Dispute Act 1947 rather engaging an employee 
without an appointment letter and force him to be casual 
employees for a several years is a gross violation of the 
labour legislations as per schedule V of the Act for which 
the management is liable to be severely prosecuted. 
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Hon'ble Sir, in the case the General Secretary, Bihar 
state Road Transport Corp. Vs Industrial Tribunal Patna & 
others 1988 (2) LLj 109 Hon'ble Supreme Court had directed 
the regularization of casual labourers had been working for 
a long number of years. 

Similarly in Rajindra Prasad Tomer & others Vs Mayo 
Sports complex and others 1991(2) CLR 318 the Allahabad 
High Court has laid down that an employee cannot be kept 
on daily wages earners had worked for a number of years, 
regularization of such daily wage earners is imperative under 
the constitutional philosophy, even if there is no rule for 
regularization. 

2. Also in a case title General Secretary, Reserve Bank 
of India's workers Organization Vs Manager RBI vide 
Gazette of India, part II Sec. 3 (ii) dated 1.10.1994 held that 
clause 10 of the Vth schedule of Section 2(rrO of the ID Act 
1947 clearly says that to employ workmen as casuals or 
temporaries and to continues them as such for a years, 
with object of depriving them of the status and privilege of 
the permanent workmen is an unfair labour practice. 

3. As referred in our claim that in case ONGC vs Eng. 
Mazdoor Sangh (2007) I SC the Hon'ble Supreme Court 
said that workmen who had admittedly completed 240 days 
and had acquired a temporary status be regularized. 

Sir, it would further relevant to mention here that in a 
recent case sankerlingam V s The New India Assurance Co. 
Ltd. CP No. 4445-2006 Hon'ble Supreme Court while 
disposing the petition of the company vide its decision 
dated 03.10.2008 has directed the same Company to 
reinstate the workman with full back wages. Sir, it is 
needless to emphasize here that the case of Sh. Gobind 
Ram is a carbon copy of the case of sankerlingam. 

Sir, keeping in view of the above we again request 
the Hon'ble Tribunal 

1. To pass an order to absorb the workman with 
retrospect effect. 

2. To take a stern action against the management for 
violation of section 33 of the ID Act. 

3. To pass strictures against the signatory of the 
Management WS with misleading statement and 
concealing the facts. 

My Ld predecessors has not framed any issue but 
proceed to adjudicate the present reference on the basis of 
schedule wherein questions of determination were as 


follows:— 

"Whether the termination of the workman Sh. Govind 
Ram by the management on 10/01/2007 [when the matter of 
workman's regularization was under conciliation with ALC 
(C), New Delhi] without following the provisions of Id Act 
is just and legal? 2. Whether the demand of General 
Insurance Employees Federation for regularization the 
service of Sh. Govind Ram with the management of New 
India Assurance Co. Ltd. is just, valid and legal? If so, to 
what relief the workman is entitled for and from which date?" 

Workman in support of his case filled affidavit in his 
evidence wherein he stated as follows :— 

That I had worked with The New India Assurance 
Co. Ltd, A2/3, Lusa Tower Azadpur Delhi-110033 since may 
1992 as subordinate staff and I was being paid through 
cash/cheques. 

That since the proof of payment made to me then I 
claimed my tenure since 1995 to January 2007 only. 

That on several occasion, I had requested the 
management to regularize my services as a permanent 
employees but no avails. 

That in the year 1998 the Company has invited the 
application for the post of subordinate staff and my 
application was forwarded to Regional office duly 
recommended by the then Divisional Manager. 

That after considering the facts the Delhi Regional 
office I ( which the appropriate and authorized office to 
conduct the recruitment exercise on behalf of the offices 
situated with in Delhi State ) has called me for interview on 
24.04.1998, the copy of the same has already submitted 
with my claim just to prove they may employment in the 
company as casual subordinate staff. 

That on my request the GIEF NR vide its letter dated 
3.05.2006 has raised this issue before the Asst. Labour 
Commissioner to resolve the issue. 

That before ALC I had submitted the copies of cash 
vouchers/cheques issued to me during the period. 

That apart from these submitted copies so many 
cheques vouchers are available in office record and same 
be verified. 

That during the pendency of conciliatory proceedings 
before the ALC the company has abruptly terminated my 
services in Jan. 2007. 
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That the claim submitted by me through the General 
Secretary, GIEF NR is legitimate and based on the facts. 

He was cross-examinated by Shri A.N. Choudhary, 
A/R for the Management as follows:— 

I had applied for the post of subordinate staff on 
23.04.1998. The Interview letter was signed some Deputy 
Manager. The date mentioned on the letter is 1.04.1998. No 
appointment letter has ever been issued to me by the 
management. No termination letter too was ever received 
by me. I used to clean the water cooler which used to be 
done throughout the year. It is incorrect to suggest that I 
was not regularly appointed and the management used to 
call me only as and when some work used to be there for 
my doing. 

Thereafter workman closed his evidence. 

Management in support of his case produced 
Narenda Kumar Jain in the MW 1. He stated as follows:— 

1. That I am fully conversant with the facts of the 
case and have been duly authorized by the competent 
authority to file affidavit in this case on behalf of the 
management of New India Assurance Co. Ltd. 

2.1 state that Sh. Gobind Ram, the claimant in this 
case, was never an employee/workman of the New India 
Assurance Company's office either at Azadpur or any other 
office/s. 

3.1 state that Sh. Gobind Ram used to supply tea to 
the staff members of the New India Assurance company 
(hereinafter referred to as management/company) and at 
times he was also used as cleaner of utensils an tables or 
filling of water coolers as and when required and that too 
occasionally and was paid on the basis of work 
entrusted. 

4. I state that payments for the aforesaid job were 
made by obtaining vouchers and payments could be 
commensurate with the kind of work performed by 
Sh. Gobind Ram. 

5. I state that Sh. Govind Ram was engaged 
intermittently as and when occasion arose and not on 
regular basis. 

6.1 state that Sh. Gobind Ram was never appointed 
as an employee/workman by and/or behalf of the competant 
authority of the management after following due process 
of selection as envisaged in the Rules prescribed for and 
followed by the management after taking into consideration 
the principles laid down by hon'ble Supreme Court of India 
in the case of "Secretary, State of Karnataka & ors. Vs. Uma 
Devi & Ors. "reported in (2006) 4 SCC1. 

7.1 also deny and dispute genuineness of the alleged 
office copy of alleged application date 23.04.1998 submitted 
by Sh. Govind Ram and received by the office of the 
company and the same has been alleged to have been 


submitted much after the issuance of the alleged interview 
letter dated 01.04.1998. 

8. That I state that the recruitment exercise for the 
appointment of subordinate staff was initiated some time 
in 1998. Thirty (30) vacancies were declared and lists of 
eligible candidates were called for from Employment 
Exchange as well as Welfare Association. The management 
received a list of 722 candidates in total and all the 
candidates were called for interview. However, this exercise 
was kept in abeyance in view of Head Office Circular dated 
15.04.1998 and no one was interviewed and as such no 
appointment has been made till date against that recruitment 
exercise. 

9.1 further state that at no point of time the question 
of any request by Sh. Govind Ram to the competent 
authority of the management to regularize his services could 
not/did not arise at all. 

10. I further state that Sh. Gobind Ram was never 
employed on regular basis by the competent authority of 
the management as such the question of termination of his 
service either in January, 2008, or on any other date could 
not/did arise at all. 

11.1 further state that the claimant Sh. Gobind Ram is 
not entitled either for a day's wages or any part thereof of 
for regular reemployment/reinstatement as claimed by him. 

12.1 state and submit to this Hon'ble court that the 
claim petition and/or affidavit filed by Sh. Govind Ram, is 
false and frivolous and is liable to be dismissed. 

He was cross-examined by A/R workman on 
02/08/2013. 

Written Argument on Behalf of the Workman filed 
by Mr. O.R Rajodia are as follows:— 

1. At the outset the union would like to mention here 
that from the beginning the respondent management is 
indulging in mischievous activities and giving misleading 
statement before the Honorable court. 

2. That Union vide its letter dated 3.05.2006 has raised 
the issue before the Assistant Labour commissioner for 
giving permanent employment to the workman in the New 
India Assurance Com. Ltd; where he was working as 
temporary subordinate staff. 

3. That vide reply dated 5.09.2006 the management 
has confirmed having engaged the workman as casual 
workman. Not only that the then Divisional Manager, 
Shri RP Singhmar has also confirmed that the workman 
working in the Company prior to his joining as Divisional 
Manager at Azadpur Divisional Office in July 2000. 

4. That it would be significant to mention here that 
though, Mr. Singhmar shown his date of joining at Azadpur 
office as 14.07.2006 but official record says that he has 
joined this office on 14.07.2000 and remained there up to 
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13.09.2006. In its rejoinder dated 06.10.2006 before 
honorable ALC, the Union has also raised this issue of 
misleading statement on the part of management, and 
corrected his tenure and management did not raise any 
counter objection in this regards that itself proved our 
statement. 

5. That after a prolong and protected conciliatory 
proceedings at ALC office, since nothing has been 
considered by the respondent management then the case 
has been forwarded to Ministry of Labour which resulted a 
order of reference No. L17011/1/2008-1R(M). 

6. That in its reply to the learned court the respondent 
management not only denied the temporary employment 
of the workman but also denied its own record as well as 
copy of payment vochers, submitted by the union. 

7. That not only that the respondent management 
has also denied having conducted any recruitment exercise 
and Mr. Govind Ram was called for interview on 24.04.1998 
on the basis of the temporary employment with the 
Company but after filing on RTI Application and on long 
persuasion while complying with CIC order No. CIC/DS/ 
A/2010/000650 dated 22.10.2010 the respondent 
management has provided the information and confirmed 
about having conducting recruitment and Mr. Gobind Ram 
one of candidate called for interview that forced the 
respondent management to submit an application for 
withdrawal of earlier affidavit and to file fresh evidence 
dated 13.02.2012 there in many vital point have been 
admitted. 

8. That when management representative did not 
cooperate during the cross-examination then vide letter 
dated. 4.02.2013 that union for fair adjudication has 
preferred an application for calling the offical record of the 
vouchers, submitted by the Union along with the claim, 
from 01.01.2005 to 31.10.2006. 

9. That during the cross-examinations the 
management has clearly not only admitted the employment 
of workman in the office but also admitted payments made 
to the workman regularly. 

10. That the management representative not only 
confirmed that the job that was being performed by the 
workman actually being performed by the subordinate staff 
(Class IV employees) but also recognized the workman as 
same persons who had been working under him. 

11. That in the case of General Secretary, RBI workers 
Organization Vs. Manager RBI, Part II Sec. 3(ii) dated 
1.10.1994 held that clause 10 of the V the Schedule of 
Section 2(rrO) of the ID Act 1947 clearly says that to employ 
as causual or temporaries and to continue them as for a 
years, with object of depriving them of the status and 
privilege of the permanent workman is an unfair labour 
practice. 


12. That as requested earlier the union would like to 
reiterate its request that keeping in view of ruling in case of 
General Secretary, Bihar Road Transport Corp. Vs. Industrial 
Patna & other 1988 (2) LLJ 109, Rajindra Prasad Tomar & 
others Vs. Mayo sports Complex and others 1991 (2) CLR 
318 in Allahabad Court, ONGC Vs. Eng. Mazdoor Sangh 
(2007) 1 SC 3 and in the case of New India Assurance Co. 
Ltd.; Vs. A Shankeralingam Civil Appeal No. 44445 of 2006 
dated 03.10.2008, by the honorable apex court, your honor 
may kindly be graciously please pass an appropriate order 
to observe the workman as permanent employee with a 
retrospect effect. 

Copy of which furnished to management but on behalf 
of management on reply filed. 

A/R for the management placed reliance on following 
rulings:— 

1. SECRETARY STATE OF KARNATAKA AND 
OTHER'S 

VERSUS 

UMADEVI (3) AND OTHERS 
(2006) 4 Supreme court cases 1 

Public employment-Absorption, regularization, or 
permanent continuance of temporary, contractual, casual, 
daily-wage or adhoc employees appointed/recruited and 
continued for long in public employment dehors the 
constitutional scheme of public employment-issuance of 
directions for, and for stay of regular recruitment process 
for the posts concerned—Impermissibility of—Need for 
addressing concerns of equity for all, and not of just the 
few before the court, by upholding of constitutional scheme 
of public employment, whose hallmark is equally of 
opportunity—Held, Supreme Court and High Courts should 
not issue such directions unless the recruitment itself was 
made regularly and in terms of the constitutional scheme— 
Reasons for, discussed extensively—Financial/economic 
impact of such directions, as a factor—The wide powers 
under Art. 226 are not intended to be used for issuance of 
such directions, certain to defeat the concept of social 
justice, equal opportunity for all and the constitutional 
scheme of public employment—Supreme Court is bound 
to insist on the State making regular recruitments and 
appointments and not to encourage or shut its eyes to the 
persistent transgression of the rules of regular recruitment— 
It is erroneous for Supreme Court to merely consider equity 
for the handful of people who have approached the court 
with a claim whilst ignoring equity for the teeming millions 
seeking employment and a fair opportunity for competing 
for employment—Further, courts must be cereful in 
ensuring that they do not interface unduly with the 
economic/financial arrangement of the affairs of the State 
or its instrumentalities. 
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2. M.P. HOUSING BOARD AND ANOTHER 

Versus 

MANOJ SHRIVASTAYA 

(2006) 2 Supreme Court Cases 702 

Casual Labour/Temporary employee—Daily wager— 
Status of -Held, a daily wager does not hold a post or 
derive any legal right in relation thereto, unless he is 
appointed (1) against a duly sanctioned vacant in post, 
and (2) upon following the statutory law operating in the 
field—If an appointment is made in contravention of either 
(1) or (2) such appointment would be void—further, the 
effect of such void appointment confers no legal right— 
Application—Validity of appointment—Preconditions 
for—Effect of invalid appointment-Service Law. 

In the light of contentions and counter contentions 
I perused the settled law of Hon'ble Supreme court on the 
point or reinstatement and grant of back wages which 
shows that reinstatement is not a necessary consequence 
wherever termination is held illegal. Depending upon the 
facts of each case a suitable compensation can be awarded. 
In Assistant Engineer, Rajasthan Dev. Corporation and Anr 
Vs. Gitam Singh, (2013)11 LLJ 141 Hon'ble Supreme Court 
has held that reinstatement of workman with continuity of 
service and 25% back wages was not proper in the facts 
and circumstances of the case and the compensation of 
Rs. 50,000/- (Rs. Fifth Thousand Only) shall meet the ends 
of justice. In Jagbir Singh Vs. Haryana State Agriculture 
Marketing Board & Anr AIR 2009 Supreme Court 3004, 
Hon'ble Supreme Court held thus "the award of 
reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded." In catena of Judgments, 
Hon'ble Supreme Court has taken a view that reinstatement 
is not automatic, merely because the termination is illegal 
or in contravention of S-25-F of the Industrial Dispute Act. 
In Talwara Co-operative credit and service society Limited 
Vs. Sushil Kumar (2008) 9 SCC 486, Hon'ble Supreme Court 
held thus, "grant of relief of reinstatement, it is trite, is not 
automatic. Grant of back wages is also not automatic." 

Workman of the instant case was not appointed by 
following due procedure and as per rules. He had rendered 
service with the respondent as a casual worker, thus. 
Compensation of Rs. 50,000/- (Rs. Fifty thousand only) by 
way of damages as compensation to the workman/claimant 
by Management after expiry of period of limitation of 
available remedy against Award. That will meet the ends of 
Justice. 

Thus Reference is decided in favour of workman and 
against Management. 

Award is accordingly passed. 

Dated: 7-11-2013 

HARBANSH KUMAR SAXENA, Presiding Officer 


M 13 RUM!, 2013 

^T°3TT° 2727.—fc|c|K 3#rfWT, 1947 (1947 
14) RKT 17 3RJRRH 3 ^#4 WH ^ ^ 

=b4=bKl’ ^ #4 SPJim ff 

3iklp|cb %4P4 3 ^#4 4M sMlPlcb 3#F4TTT4, 
4F94T 22/2006 ^ m ^1 wfw 
Wtt, ^^#4RT47R^1 13/12/2013^¥RT||3ns4TI 

[H° PRl-41012/165/2005-3ITf 3TR (Rt-I)] 

TJEfo SigsiFT 3#FRKt 

New Delhi, the 13th December, 2013 

S.O. 2727. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the corrigendum of Award 
Ref. 22/2006 of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the industrial 
dispute between the management of Central Railway, and 
their workmen, received by the Central Government on 
13/12/2013. 


[No. L-41012/165/2005-IR(B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 12th April, 2013 

PRESENT : Shri S. N. Navalgund, 

Presiding Officer 


CRNo. 22/2006 
I Party II Party 

Sh. Rajappa, The Sr. Divisional Personnel officer. 

Since Deceased rep. Central Railway, O/O D RM., 
by LR's Solapur, Maharashtra. 

Smt. Chennamma, Wife, 

Shri Ravi Kumar, Son 

Shri Ashok, Son 

Shri Vijay, Son 

Shri Anil, Son 

Kum. Preethi, Daughter 

S/o Ayyappa, No. 9/12, Near Railway 

Station, Bari Nagar, Shahbad Tq., 

Gulbarga District. 

Karnataka. 


APPEARANCES: 

IParty Sh. B.S. Byre Gowda, 

Advocate 


HParty Sh. S.R. KhamrozKhan, 

Advocate 






























7000 


THE GAZETTE OF INDIA: DECEMBER 21, 2013/AGRAHAYANA30,1935 


[Part II— Sec. 3(ii)] 


AWARD 

1. The Central Government on submission on FOC 
report by ALCC (C), Bellary in No. 8(02)/2005/RLC/BLY 
dated 15.09.2005 made this reference for adjudication vide 
Order No. L-41012/165/2005-IR(B-II) dated 22.05.2006 for 
adjudication on the following schedule: 

SCHEDULE 

"Whether the action of the Central Railways, 
Solapur in terminating the services of Shri 
Rajappa S/o Ayyappa, Ex-Casual labour without 
complying the mandatory provisions of 
Industrial Disputes Act, 1947 and also in not 
providing regular permanent post of Group D" 
to him in the Railways is justified? Is not, to 
what relief the workman is entitled to?" 

2. On receipt of the reference registering it in CR 22/ 
2006 when notices were issued to both the sides both 
entered their appearance through their respective advocate, 
the I party filed his claim statement on 24.01.2007 and 
II Party filed its Counter Statement on 27.04.2007. 
Subsequently the wife and five children of I party workman 
came on record as Legal Representatives reporting that he 
died on 08.03.2009 leaving behind them as his Legal 
Representatives. 

3. The I party in the claim statement filed by him on 
24.01.2007 stated that he had worked continuously for three 
years (without specifying the years) in the II Party and 
without compliance of Section 25(f) of ID act 1947 his 
service has been orally terminated alleging that he had 
submitted false school leaving certificate and there after 
inspite of his repeated requests since his termination was 
not recalled he who belongs to a Poor Scheduled Tribe 
Family and could not get any alternative job, II Party be 
directed to provide him Regular Permanent Post of Gr. D 
with continuation of service and other consequential 
benefits. He also stated in Para 7 of his claim statement that 
he has reliably learnt one of his colleague by name Netaji, 
S/o Kashinath Jadav who was also removed from service 
has been appointed on regular post in Medical Hospital, 
Solapur, as Safaiwala and thereby II Party has practiced 
discrimination and unfair labour practice. 

4. In the counter statement filed by the II Party it is 
contended the I Party workman who had rendered service 
as Casual Labour from 09.06.1994 to 31.12.1994 for a period 
of 145 days under Carriage Foreman/Wadi from 12.03.1985 
to 31.12.1985 for a period of 295 days under Carriage and 
Wagon Superintendent, Wadi and from 01.01.1986 to 
18.02.1986 for a period of 49 days under Carriage and 
Wagon Superintendent, Wadi, thereafter, abandoned the 
job for the reasons best known to him, subsequently, when 
a notification was issued on 30.06.1999 for consideration 
of all the eligible and suitable casual labourers the I Party 
workman also submitted his application with all the required 


documents along with School Leaving Certificate as proof 
of age and qualification and he was also called for screening 
and it was found that the school leaving certificate 
produced by him was false to which effect the Head Master 
of the concerned school gave in writing that the same was 
not issued by the School. It is further contended this fact 
has been accepted by the I party workman in his explanation 
to the ALC(C), Bellary with reference to the application 
before him producing another school leaving certificate 
indicating the date of birth as 02.03.1961 and studied upto 
6th Std. whereas in the school leaving certificate furnished 
him with his application the date of birth was shown as 
01.06.1959 and having studied upto 8th std. and taking 
into account this fact the ALC(C), Bellary after calling for 
the casual labourers who were regularised vide notification 
dated 30.06.1999 who had been considered for appointment 
to Gr. D Posts submitted the FOC report consequent to 
which the CG has made this reference for adjudication. 
Thus the II Party while contending that from 19.02.1986 the 

I party workman having abandoned the job on his own 
there was no termination/retrenchment at all and pursuant 
to the notification dated 30.06.1999 for considering all the 
casual and excasual labourers for absorption since he 
produced a false school leaving certificate his application 
for regularisation was rejected and thereby he is not entitle 
to seek regular permanent post of Gr. D in the railways 
being a ex-casual labour. 

5. When the matter was posted for evidence of 

II Party while filling the affidavit of Prahalad Baburao Kale, 
Assistant Personnel Officer, Central Railway, Sholapur 
Division, Sholapur reiterating the Counter Statement 
examining him on oath as MW 1 got exhibited the Original 
Application submitted by the I Party workman seeking 
regularisation of his service pursuant to the notification 
issued on 30.6.1999; record regarding verification of Bio¬ 
data given by him wherein it is found the School Leaving 
Certificate furnished by him for proof of age being found 
false; the explanation given by the I Party workman before 
RLC(C), Bellary conceding the School Leaving Certificate 
furnished by him along with the application does not 
belong to him and it was inadvertently produced which 
was handed over to him by his father without knowing the 
fact that the certificate was in order and that he apologises 
for the same; Photostat copy of the School Leaving 
Certificate produced along with application; Photostat copy 
of the Service Record and copy of the affidavit filed by the 
I Party dated 03.05.2005 as Ex M-1 to Ex M-6 respectively. 
By the time the matter reached the evidence of I Party since 
he was no more amongst his LRs his wife examining herself 
as WW 1 stated that her deceased husband who was 
working in Railways was removed from service without 
making any enquiry 20 years back. 

6. After close of the evidence, the learned advocate 
appearing for the I Party filed his written arguments, 
whereas the learned advocate appearing for the II Party 
addressed his oral arguments. 
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7. On appreciation of the pleadings oral and 
documentary evidence placed on record in the light of the 
arguments put forward by the respective advocates I have 
arrived at the conclusion that the reference is liable to be 
rejected for the following reasons: 

REASONS 

8. Though in the proceedings before the ALC(C), 
Bellary in FOC No. 8(02)/2005/RLC/BLY a specific 
contention was taken that I Party had on his own abandoned 
the job from 19.02.1986, there is no denial of the same in the 
Claim Statement thereby in the absence of any contrary 
evidence on record it has to be presumed that he had 
abandoned the job on his own since 19.02.1986. Of course, 
as admitted by the II Party itself in its Counter Statement 
during the period from 12.03.1985 to 31.12.1985 he had 
served for more than 240 days precisely 295 days. 
Therefore, if at all the II Party were to terminate his service 
as required under Section 25(f) of ID Act 1947 it was to give 
him one months notice in writing indicating the reasons 
and wait till the period of the notice was expired or pay him 
wages in lieu of such notice and failure to comply the same 
would have amount to illegal retrenchment but in the instant 
case the contention of the II Party that I Party on his own 
abandoned the job from 19.02.1986 being not denied there 
is no illegal retrenchment. It is further indicated from the 
evidence on record that since from 19.02.1986 he did not 
persue to continue his service and only when the II Party 
on 30.06.1999 issued a notification for considering all the 
eligible and ex-casual labourers for regularisation the I Party 
workman also submitted his application along with school 
leaving certificate as proof of his age and qualification and 
other required documents and on investigation the said 
school leaving certificate since found to be false being one 
not issued by the school shown to have issued it his 
application for regularisation was Rejected and this aspect 
has been conceded by the I Party workman before the 
ALC(C), Bellary which statement is produced at Ex M-3. 
Thereby the rejection of regularisation of services of the 
I Party by the II Party cannot be said to be arbitrary or 
illegal. In view of the above, I am of the considered view 
that though the I Party workman had worked for more than 
240 days in a block period of 12 months having abandoned 
the job on his own from 19.02.1986 there being no 
retrenchment by the II Party it cannot be said that the II 
Party terminated his services without complying the 
mandatory provisions of Section 25(f) of the ID Act and 
secondly, for his own wrong in furnishing a false school 
leaving certificate in proof of his age and qualification 
loosing the opportunity of regularisation of service 
pursuant to the notification of the II Party dated 30.06.1999 
is his own fault. It cannot be said that II Party denied him 
regularisation of service without valid reasons. Under the 
circumstances, the reference is liable to be rejected and 
accordingly I pass the following Order: 


ORDER 

The reference is allowed holding that the action of 
the management of SBM in passing the order of terminating 
his services by compulsory retirement from the services of 
the Bank against the workman Shri K. M. Shama Rao, 
Cashier-cum-Godown Keeper, State Bank of Mysore, Kolar 
Branch, Kolar w.e.f. 25.06.2003 being not legal and justified 
and that he is entitle for Reinstatement with Full Backwages, 
Continuity of Service and all other consequential benefits 
that he would have received in the absence of the impugned 
punishment of compulsory retirement imposed against 
him. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 12th April, 2013) 

S. N. NAVALGUND, Presiding Officer 

CORRIGENDUM TO SUBSTITUTE FINAL ORDER 
ORDER 

The reference is Rejected holding that the Central 
Railways, Solapur has not terminating the services of 
Sh. Rajappa, S/o Ayyappa, Ex-Casual Labourer in 
contravention of the provisions of Section 25(f) of ID Act 
and that he had on his own voluntarily abandoned the job 
from 19.02.1986 and that on his own fault of furnishing a 
false school leaving certificate in proof of his age and 
qualification he lost the opportunity of regularisation of 
his service pursuant to the notification issued by the II 
Party dated 30.06.1999. Under the circumstances the parties 
are directed to bear their own costs. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 8th October, 2013) 

S. N. NAVALGUND, Presiding Officer 
M 13 ROHC 2013 

W°3TT° 2728.— 3ik)Pl<b PcIclK 3#rfWT, 1947 (1947 
W14) «!ET 17 ^ SljOOl if, cfiRjq 4H<bK 

R 4m f =b4=bi<i apjk 

3 frf^ F TTTTTR sfNftfw 

1244/2006 W1 y<blRld 

WFTtf, k cfiRjq 4R=bK cfjt 13/12/2013 WLTRTfSlT 8TTI 

pFT°T<7f-12012/101/2005-3TT^ 3TR («ft-I)] 
TJEfo B<bdldl, 3FJWT 3#R7Rt 
New Delhi, the 13th December, 2013 

S.O. 2728. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 1244/ 
2006 of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
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of India, Region-I, Sector-17, and their workmen, received 
by the Central Government on 13/12/2013. 

[No. L-12012/101/2005-IR(B-I)] 

SUMATISAKLANI, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COIRT-Il, 
CHANDIGARH 

PRESENT : Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 1244/2006 

Registered on 30.1.2006 

Sh. O.P Indal, President SBI SC/ST Employees 
Welfare Association, Chandigarh Circle No. 3086/2, Sector, 
44D, Chandigarh. 

...Petitioner 

Versus 

The Assistant General Manager, State Bank of India, 
Region-I, Sector 17, Chandigarh 

...Respondents 

APPEARANCES: 

For the workman : Ex parte. 

For the Management : Sh. S.K. GuptaAdv. 

AWARD 

Passed on 14.11.2013 

Central Government vide Notification No. L-12012/ 
101/2005 IR(B-I) Dated 25.11.2005, by exercising its powers 
under Section 10 Sub Section (1) Clause (d) and Sub Section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act' ) has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the action of the management of SBI 
Chandigarh in deduction of Rs. 5600 for the 
month of September and October, 1994 
(modified as 1996) from the salary of Sh. Sanjiv 
Singla is illegal and unjustified? If so what relief 
he is entitled?" 

In response to the notice, the workman appeared 
and filed statement of claim pleading that while working 
with the management, he was allotted flat No. 93, Block No. 
16 in SBI Colony, Sector 42, as per rules against payment of 
HRA but the management, without any reason started 
deducting Rs. 2800 per month from September 1997 from 
the salary which is illegal as no inquiry was conducted and 
no opportunity of hearing was given to him and the 
deductions so made is illegal and he is entitled to recovery 
of Rs. 5600 deducted from his salary. 


Management appeared and filed written statement 
pleading that the flat allotted to the workman was sublet in 
violation of the terms and conditions and on that account 
penal rent was imposed and being so, Rs. 2800 per month 
are being deducted from his salary w.e.f. September 1996. It 
is further pleaded that the workman filed Writ Petition No. 
17022 of 1996 in this respect wherein the workman was 
asked to invoke the arbitration clause and the writ petition 
was dismissed. That the arbitrator has given the award and 
as such, the present reference is not maintainable. 

Workman was proceeding ex parte vide order dated 
20.5.2012. 

The workman though filed his affidavit but did not 
examine himself by appearing in the witness box. The 
management also did not lead any evidence. A perusal of 
the order dated 7/5/1997 passed by the Hon’ble High Court 
in Civil Writ Petition No. 17022 of 1996 shows that the 
workman was advised to revoke the arbitration clause and 
the order reads as follows:— 

Learned counsel for the petitioner during the course 
of arguments, prays that this petition may be dismissed as 
withdrawn enabling the petitioner to invoke arbitration 
clause in the agreement, Annexure P-2 . This writ petition is 
dismissed as withdrawn. It is, however, made clear that if 
the arbitration proceedings turn in favour of the petitioner, 
the respondents shall return the entire amount recovered 
vide impugned orders, Annexures P3 and P4. 

Again copy of the award passed by the arbitrator 
dated 2.7.2005 establish that the act of the bank was held 
to be legal and valid. 

In view of the award of the arbitrator and the fact 
that the workman did not lead any evidence to challenge 
the act of the bank, it cannot be said that act of the 
management deducting Rs. 5600/- from the salary of the 
workman is illegal and unjustified . The workman is not 
entitled to any relief and the reference is answered 
accordingly against him. Let hard and soft copy of the 
award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
M 13 2013 

^FT°3TT° 2729.— fcMK srfsrfWT, 1947 (1947 
^RT 14) ?4KT 17 ^ RRRR rrj; ^ <£ 
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<£ Retr WIT 63/2004 

^ ycbiftid wt t, *frRRRR cfjj 13/12/2013 trt 
fStTsqTl 
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New Delhi, the 13th December, 2013 

S.O. 2729. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/2004) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Northern Railway, and 
their workmen, received by the Central Government on 
13/12/2013. 

[No. L-41012/98/2004-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COIRT-II. CHANDIGARH 

PRESENT : Sri Kewal Krishan, Presiding Officer. 

Case No. I.D. No. 63/2004 
Registered on 17.1.2005 

Sh. Harbans Singh, S/o Sh. Niranjan Singh, Village 
and PO. Kandhargarh Channa, Tehsil Dhuri, District, 
Sangrur, State-Punjab. 

...Petitioner 

Versus 

The Divisional Railway Manager, Northern Railway, 
Ambala Cantt. AMBALA CANTT. 

...Respondent 

APPEARANCES: 

For the workman : Sh. Karnail Singh Adv. 

For the Management : Sh. R.S. Rana, Advocate. 

AWARD 

Passed on 21.11.2013 

Central Government vide Notification No. L-41012/ 
98/2004 IR(B-l) dated 10.12.2004, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub-section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:- 

"Whether the action of the management of 
Northern Railway, Ambala Cantt. in terminating 
the services of Sh. Harbans Singh, Ex- 
Chowkidaron 14-11-2003 w.e.f. 15.9.2003 is just 
and legal? If'NOT'so, what relief the workman 
is entitled to and from which date?" 

In response to the notice, the workman appeared 
and submitted statement of claim pleading that he was 
employed as a Gangman on 15.7.1984 and was made 
chowkidar on 27.5.2002 as he had met with an accident. 


That his services were terminted on 14.11.2003 and w.e.f 
15.9.2003 without holding any proper inquiry. The 
proceedings were not held in his presence and he was not 
given an opportunity to cross-examine the witnesses and 
was not given any opportunity to lead defence evidence 
as much as copy of the inquiry report was not given to him. 
That the inquiry is illegal and the punishment awarded on 
its basis is also bad in law. That he be reinstated in service 
with all the benefits. 

Respondent management filed written statement 
admitting that workman was working as chowkidar. But 
pleaded that while on duty, he was found sleeping during 
the night duty on 23.6.2002 and he was accordingly charge- 
sheeted. He submitted the reply and thereafter inquiry 
officer was appointed. Sh. Karnail Singh was deputed as 
defence helper but the workman did not join the inquiry 
proceedings and ultimately Inquiry Officer after issuing 
him several notices concluded the inquiry and submitted 
his report dated 31.7.2003 and its copy was supplied to the 
workman. Thereafter, the disciplinary authority passed the 
impugned order terminating the service of the workman 
and the said order is legal and valid. 

The inquiry was held to be fair and proper vide order 
dated 14.3.2011. 

Thereafter, the workman filed his affidavit reiterating 
his case as stated in the claim statement. 

On the other hand the management has examined 
Ram Sewak, Office Superintendent who filed his affidavit 
deposing on the lines as contained in the written reply. 

I have heard Sh. Karnail Singh counsel for the 
workman and Sh. R.S. Rana counsel for the management 
and perused the written submissions submitted by the 
learned counsel for the parties, lengthy arguments was 
advanced by learned counsel for workman to show that 
the inquiry held in the present case is not proper and 
submitted that workman was not given an opportunity to 
inspect the documents and he did not get any opportunity 
to defend the case and even his defence helper was not 
called as much as no independent withness was examined 
in support of the charges and thus the inquiry report is 
illegal. 

The inquiry has already been held to be fair and 
proper vide order dated 14.3.2011 by this Court and the 
order was not challenged by the workman and therefore 
the arguments raised by the learned counsel to challenge 
the inquiry cannot be looked into now. 

It was further argued that the order of punishment 
was passed on 14.11.2003 and was made effective from 
15.9.2003 which is not tenable in the eyes of law. It was 
further contended that the punishment order was passed 
by Junior Scale Officer i.e. AEE/TRD/UME who is not equal 
to the rank of the appointing authority and as such the 
order of punishment is not legal and liable to be set aside. 
It was further submitted that the workman had rendered 
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18 years of seravice which was not taken into consideration 
while imposing the extreme panalty of dismissal from service 
and as such the order of dismissal be set aside. 

The punishment order was passed on 15.9.2003 by 
AEE/TRD/Ambala and it is mentioned in the dismissal order 
that he was the disciplinary authority. It is not shown that 
if AEE/TRD/UME was not the disciplinary authority then 
who was the disciplinary authority qua the workman. 
Therefore, it is to be held that the order of punishment was 
passed by the disciplinary authority. This order was issued 
on 15.9.2003 and it cannot be said that it was passed on 
14.11.2003 as alleged by the workman, though vide letter 
dated 14.11.2003 intimation was sent to different quarters 
regarding the passing of the order. 

Though this Court can set aside the order of dismissal 
and award lesser punishment but, it depends on the facts 
of the case. The workman while performing the duty of the 
chowkidar was found sleeping on the night of 23.6.2002 at 
4 am. Even he did not join the inquiry proceedings. In the 
circumstances no ground is made out to interfere with the 
punishment awarded by the disciplinary authority. 

Thus the services of the workman were legally 
terminated on 15.9.2003 and not on 14.11.2003 and the 
workman is not entitled to any relief. The reference is 
answered against the workman. Let hard and soft coply of 
award be sent to the Central Government for further 
necessary action. 

KEWAL KR1SHAN, Presiding Officer. 

M 13 ferrep, 2013 

^T°3TT° 2730.—pcWK 1947 (1947 

14) SIR! 17 ^ 4H441 T?z ^ 3Tm3 

-4I4M4 7T. 2, ^SPld ^ TTIH (tM WT 
62/2004 ) 471 944Pdd T# t, 4ff 47#q 7E47R 471 13/12/2013 
471 4P4 f 34 411 

pT° TvT-12012/214/2004-34^ 3TR ( 4t-I) ] 
3J4f?T ycbdHl, 3^414 3#RRKt 

New Delhi, the 13th December, 2013 

S.O. 2730. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2004) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, No 2, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of State Bank of Patiala, 
and their workmen, received by the Central Government on 
13/12/2013. 

[No. L-12012/214/2004-IR (B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

EX THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COIRT-II, 
CHANDIGARH, 

PRESENT : Sri Kewal Krishan, Presiding Officer 

Case No. I.D. No. 62/2004 

Registered on 17.1.2005 

Sh. Ram Chander, S/o Sh. Kantu Ram. Village Mayar, 
Tehsil and District, Hissar (Haryana). 

.... Petitioner 

Versus 

The Assistant General Manager-Ill, State Bank of 
Patiala, Regional Officer, Kothi No. 120, Sector 15-A, Hissar. 

.... Respondent 

APPEARANCES: 

For the workman : Sh. Arun Batra Adv. 

For the Management : Sh. N.K. ZakhmiAdv. 

AWARD 

(Passed on 20.11.2013) 

Central Government vide Notificaiton No. L-12012/ 
214/2004-IR(B-I) Dated 29.12.2004, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub-section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as (Act 1 ) has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the claim of Sh. Ram Chander S/o Sh. Kantu 
Ram that he was engaged as a water Carrier during 
the period from October, 1997 to January, 2000 by the 
management of State Bank of Patiala is correct? If so, 
whether the action of the management in terminating 
his service w.e.f. January, 2000 is just and legal and 
what relief the disputant concerned is entitled to?" 

In response to the notice, the workman appeared 
and submitted statement of claim pleading that his father 
Kantu Ram was employed with the respondent management 
as Water Carrier since 1978-79 at Branch Office Mayyar 
who died on 25.10.1997. Thereafter the workam moved an 
application to the respondent through its Branch Manager 
on 26.10.1997 for his appointment as Water Carrier on 
compassionate grounds in place of his father. The then 
branch manager engaged the workam as Water Carrier w. e.f 
26.10.1997 and forwarded his application to the respondent 
management vide his letter dated 6.10.1999. The 
management used to pay him wages at the rate of Rs. 20/- 
per day. He asked the management to regularize his services 
but his services were terminated w.e.f. 6.1.2000 without 
conducting any inquiry, though he completed more than 
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240 days of service. The said act of the management is 
illegal. He also pleaded that after termination of his services, 
Sh. Dharamveer was employed in his place which is again 
against law. 

Thus it is pleaded that he be reinstated in service 
with full back wages. 

Respondent management filed written reply admitting 
that Kantu Ram, father of the workman was serving as 
water carrier on contract basis who died on 25.10.1997, but 
it is denied that the workman was employed on 
compassionate grounds. That the services of the workman 
were utilized on contract basis for fetching water paying 
him remuneration at the rate of Rs. 20/- per day. He was 
never recruited by the respondent and he has no right to 
claim employment. 

In support of his case the workman appeared in the 
witness box and reiterated his case as stated in the claim 
statement. 

On the other hand the management examined Satish 
Kumar who filed his affidavit reiterating the case as stated 
in the written statement and placed on record the vouchers. 

I have heard Sh. Arun Batra counsel for the workman 
and Sh. N.K. Zakhmi counsel for the management. 

It was argued by the learned counsel for the workman 
that workman was employed by the management on 
26.10.1997 as water carrier and his services were terminated 
on 6.1.2000 without conducting any inquiry and without 
serving any notice and paying him any retrenchment 
compensation and as such the termination order is illegal. 

I have considered the contentions of the learned 
counsel for the workman. 

It is the definite case of the respondent management 
that the services of the workman were utilized on contract 
basis for fetching water and his remuneration was at the 
rate of Rs. 20/- per day. Workman while appearing in the 
witness box has admitted during cross-examination that he 
was engaged on daily wages at the rate of Rs. 20/- per day. 
That he was not engaged through Employment Exchange 
or any advertisement. That he was paid Rs. 20/- for the day 
he worked for the management. He further admitted that he 
was not engaged after 6th of January, 1999. Thus, it is clear 
from the case of the respondent management as well as 
from the cross-examination of the workman that he was 
engaged as a water carrier but on daily wages and he worked 
with the management only up to 6th January, 1999. Since 
he was working on daily wage basis he cannot claim any 
right to work with the management and reliance may be 
placed on:— 

Divisional Forest Officer, Rohtak Vs. Jagat Singh 
and Another, it was observed in Para 4 of the j udgment as 
follows:— 


It may be noticed that the definition of retrenchment 
in Section 2(oo) of the Act is applicable to the 
provisions contained in Chapter VA containing 
Sections 25F and 25H of the Act. The termination of 
daily wager is not retrenchment failing within Section 
2(oo)(bb) of the Act. Therefore, the workman who is 
a daily wager cannot be reinstated as it does not 
amount to retrenchment within the meaning of 
Sections 25F and 25F of the Act. 

Reliance may also be placed on:— 

Superintending Engineer, PWD, B&R, Bhiwani 
and Surender and Another, wherein it was observer that 
since the respondent workman was a daily wager and being 
not taken in service against sanctioned post, he is not 
entitled to reinstatement. 

In result it is held that workman was engaged as a 
water carrier with the respondent management on daily 
wage basis where he worked up to 6th January, 1999 and 
the action of the management in terminating his services 
cannot be termed as illegal and workman is not entitled to 
any relief. The reference is answered against the workman. 
Let hard and soft copy of the award be sent to the Central 
Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 

M fWt, 13 RbHC 2013 

+T°31T° 2731.—4k)P 1+ fRRR 3#rfWT, 1947 (1947 
+R14) ^ft«TRl 17^31^^13 Wklfefe 

rndl'd'hl 44; ^4 +4+111 spjsm 

4 3lk')Pl+ fRRl^ 4 TR+R 4k')Pl+ 

■=^^441^^4^(4^44^ 1287/2006) +) y+iPuid wtt, 
^11 FR+1T+4 13/12/2013+4 ¥RT f33T 8TT | 

[TptRJ-12012/187/2005-3Jl| 3TR (4t-I)] 
3JFf?r B+dHl, 3#RRKt 

New Delhi, the 13th December, 2013 

S.O. 2731. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1287/ 
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of India, Module-I, Sector 17-B, and their workmen, received 
by the Central Government on 13/12/2013. 

[No. L-12012/187/2005-IR(B-I)] 

SUMATISAKLANI, Section Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, CHANDIGARH 

PRESENT : Sri Kewal Krishan, Presiding Officer 

Case No. I.D. No. 1287/2006 

Registered on 30.11.2006 

Sh. Sanjeev Singla C/o Sh. O.P Indal, President SBI 
SC/ST Employees Welfare Association No. 3086, Sector 
44D, Chandigarh. 

...Petitioner 

Versus 


The Deputy General Manager, State Bank of India, 
Module-I, Sector 17B, Chandigarh. 


APPEARANCES: 

...Respodents 

For the workman 

: Ex parte. 

For the Management 

: Sh. S.K. GuptaAdv. 

AWARD 


(Passed on 14.11.2013) 

Central Government vide Notification No. L-12012/ 
187/2005 IR)B-I) Dated 3.11.2006, by exercising its powers 
under Section 10 Sub-Section (1) Clause (d) and Sub- 
Section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as 'Act') has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

"Whether the action of the management of State Bank 
of India, Chandigarh in awarding penalty of censure 
and thereby depriving opportunity of promotion to 
Sh. Sanjeev Singla is legal and justified? If not, to 
what relief the concerned workman is entitled and 
from which date?" 

In response to the notice the workman appeared and 
filed statement of claim pleading that he joined the 
respondent bank on 21.3.1980 and a false charge-sheet 
was served on him. The Inquiry Officer was appointed 
who submitted the report and on its basis, the punishing 
authority passed the impugned order awarding the penalty 
of censure which is illegal as the charge-sheet was vague 
and no proper inquiry was conducted and he was not given 
an opportunity to defend himself and his defence 
representative was not allowed to join the inquiry. He 
preferred an appeal which was also dismissed without 
considering his contentions. Thus the impugned order 
awarding punishment to him is illegal and void and be set 
aside, and he be awarded all the consequential benefits. 

Management filed written reply pleading that a legal 
and valid inquiry was conducted and when charges were 


proved against him, a proper punishment was 
awarded to him which is valid. That the reference is not 
maintainable. 

The workman was proceeded ex parte vide order 
dated 30.5.2012. 

The workman and the management did not lead any 
evidence. 

The management has placed on record a photocopy 
of the proceeding of the inquiry which shows that the 
workman was charged for misappropriating a sum of 
Rs. 1, 53,000/- on 10.4.2000 by crediting the same in the 
name of Smt. Parminder Kaur. A proper charge-sheet was 
served on him to which he submitted reply. The Inquiry 
Officer conducted the inquiry and the management led 
evidence and its witness were cross-examined by the 
workman. But later on workman did not attend the 
proceedings and the Inquiry Officer submitted the report 
dated 31.8.2004 and on its basis, the order imposing the 
impugned penalty was imposed. The workman did not lead 
any evidence to show that there was any defect in the 
conduct of the inquiry. Thus it is to be held that a proper 
and fair inquiry was conducted. 

The punishing authority only awarded a penalty of 
censure which cannot be said to be on the higher side. 
Considering the facts, the punishment awarded is proper. 

Since the inquiry is legal and penalty of censure is 
also consequently valid and it cannot be said that depriving 
opportunity of promotion to the workman is illegal. The 
workman is not entitled to any relief and the reference is 
accordingly answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 

M ferft, 13 RUMl, 2013 

+1°3H° 2732.—1+ f4+R 3#rfwr 1947, (1947 
+1 14) +t S1RT17 4) 31 jpPTT3 44#q 717+17 4+ 

+i + 71+5 44 ^+4 +4+111 +1 Sppm 

4 f4f^ 3Mf4+-4 717+17 3Mf4+-3#[+TTTr, 

71+4771s+ 255/2002 +4 y+lHild +7cf) t, 
44#q 717+17+) 13/12/2013 +) UTO t|31T £fj I 

[4° T+-12012/12/2002-3TR ( +t-I) ] 

TJPflT H+dldl, 3TJTfp7 3#t+17t 

New Delhi, the 13th December, 2013 

S.O. 2732. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 255/2002 of 
the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 























[ «IFT 11—^5 3(ii)] 


: RbMI 21,2013/3^1^1 30 , 1935 


7007 


Industrial dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 13/12/2013. 

[No. L-12012/12/2002-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

PRESENT : Smt. M. VijayaLakshmi, Presiding Officer 
Dated the 3rd day of May, 2013 

Industrial Dispute No. 255/2002 

BETWEEN: 

Sri K. Siva Prasad, 

C/o Classic DTP, 

Opp: Santhi Theatre, 

Gandhi Nagar, 

Vijayawada—3. .Petitioner 

AND 

The Dy. General Manager, 

State Bank of India, Zonal Officer, 
Vijayawada-520004. .Respondent 

APPEARANCES 

For the Petitioner : M/s. C. Niranjan Rao & M. 

Subrahmanya Sastry, 

Advocates 

For the Respondent: M/s. B.G. RavindraReddy & B. V. 

Chandra Sekhar, Advocates 

AWARD 

In pursuance of the claim made by the Petitioner 
workman Sri K. Siva Prasad, Ex-Assistant (Cash & 
Accounts) (hereinafter be referred to as workman) invoking 
Sec. 2Aof the Industrial Disputes Act, 1947 claiming that 
he was illegally terminated from service by the Respondent 
State Bank of India. The Government of India, Ministry of 
Labour by its order No. L- 12012/12/2002-IR(B-I) dated 
9.5.2002 referred the following dispute under Section 
10(l)(d) of the I.D. Act, 1947 requiring this forum to decide 
the question: 

SCHEDULE 

"Whether the action of the management of State Bank 
of India, Zonal Office, Vijayawada in terminating the 
services of Sri K. Siva Prasad, Ex-Assistant (Cash & 
Accounts), Jangareddigudem Branch with effect from 
26/8/2000 on the ground of dereliction of duty is 
justified? If not, what relief the workman is entitled?" 


On receipt of the references this Tribunal has 
registered and numbered the reference as I.D. No. 255/2002 
and issued notices to both the workman and the 
management. 

2. Sri K. Siva Prasad, the Petitioner has appeared, 
engaged M/s. C. Niranjan Rao & M. Subrahmanya Sastry, 
Advocates to represent him, whereas the Respondent has 
also appeared and engaged M/s. B.G. Ravindra Reddy & 
B.V. Chandra Sekhar, Advocates to represent them. Neither 
of the parties raised objection for either party engaging the 
advocate. Hence, they are permitted to do so. 

3. The Petitioner filed his claim statement with 
averments in brief as follows: 

Petitioner joined the services of the Respondent bank 
in the year 1998. At the relevant time, he was working as 
Assistant (Cash & Accounts) at Jangareddygudem branch 
of the Respondent bank. He was placed under suspension 
by a memo dated 20.11.1997 on the ground that there were 
certain irregularities reported to have been committed by 
him while he was working in Poolapalli Branch. A charge 
memo dated 28.11.1997 has been served on him alleging:— 

1. That on 31.5.1997, the Petitioner made credit entry 
of Rs. 17000/- in the SB account of a customer by name 
Smt. D. V. Subbamma and Sri D. Narasimha Raju, without 
supporting cash voucher. 

2. That the Petitioner made credit entry of Rs. 5000/ 
- in CTL Account of M/s Sri Sreenivasa Foodware, and a 
further entry of Rs. 5000/- on 25.4.97. 

3. That the Petitioner has issued cheques in favour 
of third parties from his personal SB Account without 
maintaining sufficient amount in account. 

4. That the cheques were issued to third parties after 
closure of the account deliberately. 

5. That the Petitioner had withdrawn LTC advance 
without eligibility. Petitioner submitted a detailed reply 
denying the truth of the allegations in the charge sheet. 
Uttar disregard to the said reply, enquiry was ordered 
against him. the enquiry was conducted with a closed mind. 
During that enquiry Petitioner was not granted sufficient 
opportunity. The Enquiry Officer vide his report dated 
31.4.1999 has let the five of the charges proved and the last 
of the charge as not proved. The Disciplinary Authority 
accepted the findings of the Enquiry Officer and issued a 
show cause notice dated 16.6.99. Petitioner submitted his 
reply dated 30.6.99 bringing forth the facts to show that 
the Enquiry Officer's findings is not justified in the facts 
and circumstances of the case and the evidence brought 
on record. Further, the Disciplinary Authority without 
reference to the said reply, proceeded in a mechanical 
manner, rejected the explanation of the Petitioner and 
sought to impose punishment of discharge from service 
with superannuation benefits without disqualification for 
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future employment. Disciplinary Authority also proposed 
that the increments that had fallen due during the period of 
suspension shall stand cancelled vide proceedings dated 
20.4.2000. Petitioner's representation was not considered 
in its merits and consequently Disciplinary Authority 
confirmed the order of punishment proposed in his earlier 
letter and passed a final order dated 26.8.2000. In the said 
final order surprisingly, the Disciplinary Authority reversed 
the findings of the Enquriry Officer in so far as the last 
charge which the Enquiry Officer held to be not proved, on 
extraneous grounds there was no notice to the Petitioner 
for revising the Enquiry Officer's report de-nova. Further 
more, the Disciplinary Authority without competence, to 
revise the Enquiry Officer's report as done so. It shows the 
farce of the enquiry. The Disciplinary Authority had no 
intention of accepting the enquiry report even form the 
beginning. Petitioner preferred an appeal before the 
Appellate Authority on 29.9.2000. The Appellate Authority 
vide his order dated 27.11.2000, concurred with the order 
of the Disciplinary Authority and rejected the appeal. 
Thereafter, Petitioner moved application under Sec. 10 of 
the Industrial Disputes Act, 1947, the same is now referred 
to this forum for adjudication. The findings of the 
Respondent basing on which the services of the Petitioner 
were terminated are wholly incorrect and untenable. 
Respondent failed to see that there is no monetary gain to 
the Petitioner nor any monetary loss to the Respondent. 
None of the account holder have ever made any complaint 
or they have not made any attempt to withdraw the 
amounts. Respondent ought to have seen that there was 
no ill-motive in making the entries and they was no ill- 
motive in the entries made and were only an incidental and 
un-intended mistake. In the evidence, the Respondent 
officers' could not confirmatively show that the initials 
belong to the Petitioner or that he had done it deliberately. 
Thus, the findings are perverse. The cheques were issued 
post dated. By the time the cheques could have come for 
clearance. Petitioner have been transferred from Poolapalli 
branch to Jangareddigudem branch. On such transfer he 
closed the account and left the place. Thus, the findings of 
the bank that cheques were issued after the closure of the 
account is unsustainable. None of the drawee of the said 
cheques had made any complaint or raised any issue about 
the said cheques or its non-payment. Thus, the findings 
on this issue are perverse and can not be sustained. The 
issue regarding drawal of the advance for leave fare is 
concerned, it is a bonafide application duly passed by the 
authorities concerned. The Enquiry Officer has found the 
Petitioner not guilty. Further, Disciplinary Authority without 
notice or an opportunity on that issue, had come to a 
domestic enquiry-nova finding holding the Petitioner guilty. 
This is not in consonance with principles of natural justice 
and thus is not sustainable. Petitioner has put in 12 years 
of service by the date of his suspension. For the enquiry 
and its final result five years time was taken. There had 
been no remark against the Petitioner during all these years 


of his service. Though the employees with the allegations 
more graver nature of misconducts were dealt with lenient 
view. The Petitioner reserves his right to bring forth these 
details separately. The Petitioner is not employed elsewhere 
from the date of his suspension and he and members of his 
family suffered great hardship of illegal termination from 
service. He has been exposed deeply punishment and have 
been deprived of all the benefits which is also against 
principles of natural justice. His last drawn pay has been 
Rs. 4415/-. Thus, the order in Memorandum No. DPS/R-IV/ 
66 dated 26.8.2000 passed by the Respondent and 
confirmed by Appellate Authority vide proceeding No. DPS/ 
DGM/246, dated 23.11.2000 is to be set aside and 
consequently, Respondent is to be directed to reinstate 
the Petitioner into service with full back wages, continuity 
of service, all other attendant benefits. 

4. Respondent filed his counter with averments in 
brief as follows: 

The explanation given by the Petitioner for the charge 
sheet was found to be unsatisfactory. Thus, the 
Disciplinary Authority ordered enquiry appointing the 
Enquiry Officer. The Enquiry Officer conducted the 
domestic enquiry by violation of principles of natural 
justice and observing the procedure as laid down in the 
conduct of domestic enquiry against the charge sheeted 
employee. Petitioner availed the services of his Union 
Leader Sri T.M.S. Murthy, Dy. General Secretary of the SBI 
Staff Union, Hyderabad Circle, Vijayawada module The 
defence counsel has examined all the documents and cross 
examined the witnesses presented by the Presenting Officer. 
After getting the briefs(Arguments) from both sides, the 
Enquiry Officer submitted his report to the Disciplinary 
Authority on 31.5.1999 in which he held all the charges 
except charge 1.(6) (Annexure to the petition). The enquiry 
report was suplied to the Petitioner for making his 
submissions if any. He submitted his reply on 30.6.1999. 
After examining all the relevant issues, the Disciplinary 
Authority has tentatively decided to inflict the punishment 
"discharging the employee from Bank's service with 
superannuation benefits as would be due at that stage. A 
personal hearing was given to the Petitioner by Disciplinary 
Authority on 6.5.2000 at request. Petitioner also submitted 
a written representation in the said personal hearing. Taking 
into consideration the submissions of the employee in the 
personal hearing and the written represenatation submitted 
at the personal hearing, the Disciplinary Authority has 
issued final order, vide his memorandum No. DPS/R-IV/66, 
dated 26.8.2000 wherein the penalty of "Discharging the 
employee form Bank's service with superannuation benefits 
as would be due at that stage" was confirmed. Accordingly, 
the employee was discharged from bank's service with 
effect from 31.8.2000. The Petitioner preferred an appeal 
and after a careful examination of the entire domestic 
enquiry report and the proceedings of the Disciplinary 
Authority dated 23.11.2000, the Appellate Authority on 
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Petitioner's appeal, confirmed the orders of the Disciplinary 
Authority, the allegations that the Enquiry Officer's findings 
on charges 1 to 5 are not based on proper evaluation of the 
evidence tendered at the enquiry are not correct. After 
careful examination of entire documents and evidence, the 
Enquiry Officer gave his findings and they are sustainable. 
For the reasons that Petitioner has committed breach of 
trust by mis-utilization of his position in the bank. He is not 
entitled for any relief. The punishment awarded to him is 
not multiple punishment and not in violation of Sastry and 
Desai Awards. He was discharged from service in terms of 
21(iv)(b) of 6th Bipartite settlement and para 521(5) of Sastry 
Award and Para 18(28) of Desai Award. There need not 
necessarily be a complaint from the depositors to unearth 
the fraud committed by the employees. The fraudulent 
intention of the Petitioner is clear from the proved 
misconduct mentioned in charges No. 1.1 to 1.6. He resorted 
to the misconduct while working in the clerical and cash 
counter as well. He retained the unused cheque leaves and 
for putting them to misuse. He did not hesitate to obtain 
unlawful pecuniary benefit from the bank. He was aware 
that no leave was available to his credit and he was not 
eligible for any LFC facility. However, the applied for 
advance of Rs. 8000 from the bank and got it sanctioned. In 
a financial institution like bank, honesty and integrity are 
of paramount importance. Fraudulent bent of mind on the 
part of the employee not only, spoils the image of the bank 
in the eyes of the public but also prejudicial to the interests 
of the bank. The management followed all the principles of 
natural justice at every stage of domestic enquiry and 
Petitioner was heard by the respective authority. The 
contention that Disciplinary Authority and Appellate 
Authority have approached the enquiry with closed mind 
is not at all correct. The Petitioner was discharged from 
service by proved misconduct. The punishment imposed 
is legal, valid and justified. The Petition is liable to be 
dismissed. 

5. A memo has been filed by the Petitioner conceding 
that the domestic enquiry was validly held. Heard either 
party under Sec. 11 (A) of the Industrial Disputes Act, 1947. 
Ex. Wl, Ex. Ml to M7 are marked with consent by either 
party during the course of arguments. Written arguments 
are also filed and the same are considered. 

6. The points that arise for determination are: 

(I) Whether the action of the Respondent bank in 

terminating the services of the Petitioner w.e.f 

26.8.2000 on the ground of on the ground of 

dereliction of duty is justified? 

(II) If not, what relief the workman is entitled to? 

7. Point No. (I): As can be gathered from the material 
on record, the Petitioner was working as Assistant (Cash 
& Accounts) at Poolapalli branch of the Respondent and 
thereafter he was transferred to Jangareddygudem branch 


and while so, the authorities of Respondent bank have 
found that certain irregularities were committed by the 
Petitioner while he was working in Poolapalli branch of the 
Respondent bank and there on the Disciplinary Authority 
suspended the Petitioner. With six charges, altogether 
charge sheet has been issued and was served on the 
Petitioner calling upon him to show cause as to why 
disciplinary action should not be initiated against the 
Petitioner, such show cause notice is marked as Ex. M2. Ex. 
M1 is the order of suspension showing that the Petitioner 
has been placed under suspension. 

8. For Ex. M2 notice Petitioner has submitted Ex. M3 
explanation. It is a very brief letter. It is merely said in this 
letter that he received Ex. M2 and that he denies the charges 
levelled against him. He has not chosen to give any 
explanation for any of the irregularities alleged to have 
been committed by him. Thus, he has chosen to make a 
bare denial. It is not at all an explanation. It is only a bare 
denial. Hence, the contention of the Petitioner made in his 
claim statement that he gave a detailed reply to the charge 
sheet and in utter disregard to it, the enquiry has been 
ordered, is an incorrect plea. If any explanation for the 
allegation is given immediately after such allegations are 
made and spontaneously, the same are to be certainly 
considered. But in this case, the Petitioner has chosen to 
be totally silent, except for making a denial. After Ex. W3 
explanation was given, the Disciplinary Authority has 
issued Ex. M4 proceeding, initiating regular Departmental 
enquiry, appointing an Enquiry Officer and Presenting 
Officer. Ex. M5 is the letter under which certain correction 
in the name of the borrower mentioned in Ex. M2, has been 
made and communicated to the Petitioner. 

9. Ex. W1 is the enquiry proceeding. After conducting 
the Departmental enquiry the Enquiry Officer has submitted 
his reported dated 9.7.98. The said document has not been 
given marking though it is a very material document. As it 
is an undisputed fact that the report has been submitted, 
even if it is marked for identity sake now, no, prejudice will 
be caused to either party and on the other hand it will be 
helpful to the proceedings. Hence, the said document is 
marked as Ex. M8. 

10. As can be gathered from the material on record, 
the Enquiry Officer has conducted the Departmental 
enquiry in the presence of the Petitioner and the Petitioner 
has participated through out the enquiry. During the 
enquiry PW1 and PW2 were examined and several 
documents were marked. Considering all this evidence and 
considering the contentions and counter contentions put 
forth on behalf of the Respondent and the Petitioner, 
Enquiry Officer has given his findings. 

11. As can be gathered from the charge sheet and the 
enquiry proceeding, enquiry report, the charges levelled 
against the Petitioner in the charge sheet, have not been 
decided by the Enquiry Officer in their seriatum and they 
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were grouped and decided differently. The charges levelled in the charge sheet and the charges decided by the Enquiry 
Officer in their respective seriatim are as follows:— 


SI. Charges as framed in the charge sheet SI. Charges as decided by the Enquiry Officer 

No. No. 


1 Petitioner was aware of the irregular position of his 1.1 
leave record and no leave was for his credit. In spite 
of it, he obtained an advance of Rs. 8000 on 9.6.97 to 
proceed on L.F.C. travel for which he is not eligible. 


2 Petitioner's act of making credit entries in the ledgers, 1.2 
in the relevant pass books and authenticating the 
resultant balance with his initials without any 
supporting vouchers is an act prejudicial to the 
interests of the Bank which is a gross misconduct in 
terms of para 521(4) (j) of the Sastry Award read with 

the paragraph 18.28 of the Desai Award and 
subsequent bipartite agreements. 

3 Petitioner's act of issuing cheques without 1.3 
maintaining sufficient balance in the account is in 
violation of the service rules governing his 
employment in the bank and an act of willful 
disobedience of lawful and reasonable orders of the 
management in terms of paragraph 521 (4)(e) of the 
Sastry Award read with the paragraph 18.28 of the 
Desai Award and subsequent Bipartite Agreements. 

4 Petitioner's act of involving himself in Pecuniary 1.4 
obligations with M/s. Usha Bale Chits & Investments 

(P) Ltd. and Rena Minis Bankers Corporation is in 
violation of service rules governing his employment 
in the bank. 

5. Petitioner's act of retaining the unused cheque leaves 1.5 

which out to have been surrendered to the bank on 
closing the relative accounts and issuing so retained 
cheques intentionally to third parties is an act 
indicating lack of integrity and prejudicial to the 
interests of the bank in terms of para 521 (4)(j) of the 
Sastry Award read with para 18.28 of the Desai Award 
and subsequent bipartite agreements. 

6 Petitioner's act of obtaining an advance of Rs. 8000 1.6 
to proceed on leave far concession for which he was 
not eligible is an act indicating his intention of 
obtaining a pecuniary benefit from the bank by 
fraudulent means which is prejudicial to the interests 
of the bank in terms of para 521 (4)(j) of the Sastry 
Award read with the paragraph 18.28 of the Desai 
Award and subsequent bipartite agreements. 


It is reported that on 31.5.1997, while working in the 
cash counter, Petitioner made a credit entry for 
Rs. 17000 in the savings bank ledger account 
No. P-29-4581 of Smt. D.V. Subbamma and 
Sri D. Narasimha Raju, Joint Account and in the relative 
pass book and authenticated the resultant balance in 
the ledger and pass book with his initials without any 
supporting voucher. As an assistant (Accounts and 
Cash) working in the cash counter you were not 
required to make any entry and authenticate such 
entries in the pass book of customers. 

Petitioner made a credit entry of Rs. 5000 in the CTL 
A/c No. 2/47 of M/s. Sri Srinivasa Footwear Prop. Shri 
G. Seshagiri Rao, and also made a credit entry for 
Rs. 5000 on 24.5.1997 in the pass book of the borrower 
and authenticated the resultant balance in the pass 
book. 


It is reported that Petitioner involved himself in 
pecuniary obligations with M/s. Usha Baala Chits & 
Investments (P) Ltd., Eluru and Rena Mini bankers 
Corporation and issued the cheques without keeping 
sufficient funds in the SB A/c No. P25/3900. 


It is reported that Petitioner deliberately issued the 
following cheque subsequent to the closure of SB A/c 
No. 25/3900for Rs. 500 to Rena Mini Bankers Corpn. 


It is reported that Petitioner deliberately issued the 
cheque subsequent to closing the SB A/c No. S 32. 


It is reported that Petitioner was aware of the irregular 
position of his leave record and no leave was for his 
credit. Inspite of it, he obtained an advance ofRs. 8000 
on 9.6.97 to proceed on LFCfor which he is not eligible. 
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On perusal of the above referred charges and the 
manner in which they were decided by the Enquiry Officer 
it may be seen that the second charge in the charge sheet 
has been decided as charges 1.1 and 1.2 in Ex.M8, the 
enquiry report. Charge No. 4 in the charge sheet is decided 
as 1.3 in the enquiry report. Charges 3 and 5 of the charge 
sheet are decided as charges 1.4 and 1.5 in the enquiry 
report. Charges 1 and 6 of the charge sheet are decided as 
charge 1.6 in the enquiry report. 

12. The findings of the Enquiry Officer are as 
follows:— 


Charges 

Findings 

1.1 

Proved 

1.2 

Proved 

1.3 

Proved 

1.4 

Proved 

1.5 

Proved 

1.6 

Not proved 


As to the finding on the second charge, which is 
decided as charges 1.1 and 1.2 in the Ex. M8 is concerned, 
it is being challenged by the Petitioner on three grounds. 

13. The first ground is that account holders never 
complained against the Petitioner and they were not 
examined as witnesses. Regarding this aspect one can 
clearly see that the real victim of this event is the bank but 
not the customers. As far as they are concerned, the material 
on record shows that they credited the amount to the bank 
and the said credit entry has been entered into their 
respective pass books. There was no possibility for them 
to understand that the said amount was not actually 
credited into the various relevant accounts of the bank. 
Whereas since the said entries were not made, bank has 
been defrauded. As the credit entry is there in the account 
pass book, the interest of the account holder has been 
safeguarded. Thus, there is no possibility for the account 
holder to make a complaint or to give any evidence. 

14. The other point on which Petitioner is attacking 
the findings of these charges is that the authentication 
initially and signatures of the Petitioner were not properly 
proved. This contention also can not be tested for the 
reason that PW1 and PW2 who are the officials of the 
branch of the bank in which Petitioner also has been 
working and who are well acquinted with his signatures 
and initials, have categorically identified the disputed 
signatures and initials as that of the Petitioner. The 
knowledge and ability of these witnesses to identify the 
signatures and initials of various bank employees also has 
been decided while they were under examination and they 
withstood the said test. Thus, their evidence with this regard 
can be given due credit and it has been given proper credit, 
by the Enquiry Officer. 


15. The other contention being raised in this regard 
by the Petitioner is that bank has not suffered any loss. No 
doubt bank has not suffered any loss, since, the loss was 
made good latter as per the evidence of PW1. Thus, on the 
above discussed ground Petitioner can not take shelter 
and plead that he is to be found not guilty of the charge. 
The finding of the Enquiry Officer regarding this charge is 
just and acceptable and is basing on sound reasoning. 

16. As to the charges 1.3, 1.4 and 1.5 of the enquiry 
report are concerned, it is an undisputed fact that Petitioner 
involved himself in pecuniary obligations with M/s. Usha 
Bala Chits and Rena Mini Banking Corporation. He is not 
denying the fact that involving in such pecuniary 
obligations is in violation of service rules governing the 
employment of the bank, also. Likewise, admitted he 
retained the unused cheque leaves which could have been 
surrendered to the bank on closing the relative accounts 
and on the other hand he issued the retained cheques to 
third parties. It is the claim of the Respondent bank that it 
amounts to lack of integrity and prejudicial to the interests 
of the bank in terms of para 521 (4)(j) of the Sastry Award, 
read with para 18.28 of the Desai Award and subsequent 
Bipartite agreements. As to this contention also there is no 
answer from the Petitioner. How such acts would not reflect 
lack of integrity and are not prejudicial to the interest of the 
bank, in the light of the above referred awards and 
subsequent Bipartite agreements are concerned, he is not 
explicit. He is merely claiming that by such acts on his part, 
no financial loss occurred to the bank and further that 
none of the third parties made any complaint against him. 
When the fact remains that he retained the cheque leaves 
after closing of the relative accounts without surrendering 
the same to the bank and also issued the same to third 
parties and such acts evidently indicates lack of integrity 
and prejudicial to the interests of the bank in terms of the 
above referred awards and subsequent bipartite 
agreements. Just because no third party came forward to 
complain against the Petitioner, the same would not save 
the petitioner from the guilt of misconduct in his services. 

17. Thus, the findings arrived at in respect of charges 
1.1, 1.2, 1.3, 1.4, 1.5 and 1.6 as mentioned in the enquiry 
report can not be taken as perverse for any reason. After 
receiving Ex. M8 enquiry report the Disciplinary Authority 
afforded opportunity of personal hearing to the Petitioner. 

18. Thereafter the Disciplinary Authority has isued 
proceeding dated 26.8.2000 imposing the penalty of 
discharge of the Petitioner from bank's service with 
superannuation benefits as would be due otherwise at that 
stage and without disqualification from future employment 
as provided for in paragraph 21 (iv)(B) of the 6th Bipartite 
settlement dated 15.5.1995 between the State Bank of India 
and All India State Bank of India Staff Federation on service 
conditions in supercession of paragraph 521(5) of the 
Sastry Award read with paragraph 18-28 of the Desai Award. 
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He further held that the period of suspension will be treated 
as not on duty and it will not be counted for terminal 
benefits. And further that the increments that have fallen 
due during the period of suspension will stand cancelled, 
and that no back wages whatsoever will be paid except 
subsistence allowance paid during the period of 
suspension. 

19. Ex. M7 is the letter dated 23.11.2000 wherein the 
Appellate Authority, to whom the appeal has been preferred 
by the Petitioner against the order of the Disciplinary 
Authority has informed the Petitioner that as there is no 
merit in the appeal, he dismissed the same and a copy of 
the proceedings have been enclosed to this letter. 

20. While considering the Enquiry Officer's report, 
the Disciplinary Authority accepted the findings of the 
Enquiry Officer regarding charges 1.1 to 1.5 but deferred 
with that regarding charge No. 1.6 assigning reasons for 
such deferring. He held, the said charge also as provided 
against the Petitioner. He came to the conclusion that just 
because, the Branch Manager blindly and without referring 
to the leave record of the Petitioner passed sanction order, 
Petitioner can not take advantage of it and plead innocence 
of this charge, as he would have got knowledge of his 
leave position. This finding can not be taken as perverse 
finding, for the reason that an employee who intends to 
avail LFC will at first verify his leave position in ordinary 
course of conduct. Only if he got sufficient leave title, 
then, he would go for applying for leave fare concession 
and seek for sanctioning of advance and take other related 
steps. Thus, the Petitioner's seeking leave advance and 
also getting it sanctioned without having sufficient leave 
title, can reasonably be found fault with. 

21. In view of the foregone discussion of the material 
on record, it can clearly be seen that either the finding of 
the Enquiry Officer, or that of the Disciplinary Authority or 
that of the Appellate Authority can be find fault in any 
manner. 

22. Learned Counsel for the Petitioner is relying upon 
the principles laid down in the case of Rupee Co-operative 
Bank Ltd., Pune Vs. Shailesh V. Vaidya & Ors. (2008 LLR 13 
at page 13, Bombay High Court) in support of his contention 
that, misappropriation against the workman has not been 
proved, he can not be find fault with and he is to be reinstated 
into service. In the present case, misappropriation of the 
amounts and also misconduct have been sufficient 
established. Petitioner has no doubt defrauded the bank 
by not crediting the amount which he collected from the 
customers. 

23. Learned Counsel for the Petitioner further relied 
upon the principles laid down in the case of Suresh Babu 
K. and Deputy General Manager, State Bank of India, Zonal 
Office, Tirupathi and others (A.P. High Court), in support 
of his contention that the Petitioner is to be exonerated 


from the finding of guilt in this case. The facts and 
circumstances of the cited case are totally different from 
that of the present case. Unlike, the facts in the cited cases, 
either the Enquiry Officer of Disciplinary Authority in this 
case never acted on any allegation, which are not alleged 
in the charge sheet and they have not relief upon any 
documents which they refused to take on record or were 
not introduced in the domestic enquiry proceedings. Thus, 
the principles laid down in the cited case is not applicable 
to the facts of the present case. 

24. Learned Council for the Petitioner is further 
relying upon the principles laid down in the case of M.C. 
Charati Vs. Personnel Manager and Disciplinary Authority 
Syndicate Bank & Others (2000 LLR page 1303) Karnataka 
High Court, in support of his contention than when the 
ultimate of intention defraud the bank by the employee is 
not proved in certainty, there is no reason to believe that 
there is misconduct and that such conduct could have 
been occasioned on account of misjudgement on the part 
of the employee and it does not call for imposition of 
punishment which is deterrent in nature. In the present 
case, the established conduct of the Petitioner clearly 
shows that he got every intention to defraud the bank. 
This can be spelled out from the findings arrived in 
connection with the charges 1.1,1.2 and 1.6 in the enquiry 
report and the proceedings of the Disciplinary Authority. 

25. Learned Counsel for the Petitioner further relied 
upon the principle laid down in the case of Punjab National 
Bank Ltd., Zonal Office, Chennai and A.K. Jayaprakash 
and Another WP No. 15267/2001 of High Court of Madras), 
in support of his contention that when there is no mala fide 
intention, in the activities of the employee and when the 
bank has not incurred any loss from the said activities, 
dismissal from the service is not a sustainable punishment. 
But as far as the facts of the present case are concerned, 
there is mala fide intention which can be gathered from the 
conduct of the Petitioner, and which established on record, 
as already discussed above. When the Petitioner has 
chosen to defraud the bank which is a financial institution 
dealing with public moneys, by not properly crediting the 
amounts paid by the customers to the bank either in the 
savings bank accounts or in the loan accounts, he deserves 
only one punishment i.e., removal from service. Unless the 
bank got confidence in its employees it can not entrust 
them the duties dealing with financial transactions. When 
confidence in them is lost, such employees can not be 
asked to be continued in the employment. 

26. When the punishment awarded in this case is 
considered one can see that it is a most considerate decision 
taken by the Disciplinary Authority foreseeing the future 
of the Petitioner and giving leverage for the same, by 
spelling out the words "without disqualificaiton for future 
employment". 

27. As to the withholding of the increments fallen 
due, during the period of suspension is concerned, it is not 
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unreasobale. Petitioner has been under suspension at the 
relevant time. He was being awarded with subsistence 
allowance and he never worked during that period. 
Considering the circumstances, it is not an unreasobale 
decision on the part of Disciplinary Authority that 
Petitioner is not entitled for any increment during that period. 
The said period need not be treated as duty period. 

28 In view of the fore gone discussion of the material 
on record, it can safely be held that the action of the 
Respondent bank in terminating the services of the 
petitioner w.e.f. 26.8.2000 by discharging him from service 
with superannuation benefits without disqualification for 
future employment, and considering the period of his 
suspension as not duty is a sustainable order and it is 
justified. 

The point is answered accordingly. 

29. Point No. II: In view of the finding given on point 
No. I Petitioner is not entitled for any relief. 

The point is answered accordingly. 

30. In the result, the petition is dismissed. Award is 
passed accordingly. 

Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 3rd day 
of May, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 


Appendix of evidence 

Withnesses examined for Witnesses examined for the 

the Petitioner Respondent 

NIL NIL 

Documents marked for the petitioner 

Ex. Wl: Copy of enquiry proceedings 

Documents marked for the Respondent 

Ex. Ml: Suspension order dt. 20.11.1997 

Ex. M2: Lr. No. DPS/R-IV/No. 55 dt. 28.11.97 to the 

Petitioner show cause notice 

Ex.M3: Explanation of Petitoner to Ex. M2 dt. 

10.12.1997 

Ex. M4: Lr. No. DPS/R-IV/No. 73 dt. 16.12.97 to the 

Petitioner - enquiry notice 

Ex. M5: Lr. No. DPS/R-IV/No. 52 dt. 9.7.1998 

Ex. M6: Lr. No. DPS/R-IV/No 15 dt. 20.4.2000 reg. for 

onward transmission of enquiry proceeding 
to the Petitioner 

Ex. M7: Lr. No. DPS/DGM/246 dt. 23.11.2000 to the 

Petitioner enclosing proceedings of Appellate 
Authority. 

Ex. M8: Enquiry report 
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